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1. SUMMARY WA LOCAL GOVERNMENT: 
ROYAL COMMISSION AND REDRESS 

The Western Austra lian Government (the State), through the Department of Local 
Government, Sport and Cultural Industries (DLGSC), has been consulting with the WA 
local government sector and other key stakeholders on the Royal Commission into 
Institutional Responses to Child Sexual Abuse (in 2018) and the National Redress 
Scheme (in 2019). 

The consultation throughout 2019 has focused on the National Redress Scheme (the 
Scheme) with the aim of: 

• raising awareness about the Scheme; 
• identifying whether WA local governments are considering participating in the 

Scheme; 
• identifying how participation may be facilitated; and 
• enabling advice to be provided to Government on the longer-term participation of 

WA local governments. 

Following this initial consultation and feedback gathered, the State Government 
considered a range of options regarding WA local government participation in the 
Scheme and reached a final posi tion in December 2019. 

DLGSC, supported by the Departments of Justice and Premier and Cabinet, will again 
engage with WA local governments in early 2020, to inform of the: 

• State's decision and the implications for the sector (see Section 4 ); 
• Support (financial and administrative) to be provided by the State; and 
• Considerations and actions needed to prepare for participation in the Scheme 

from 1 July 2020 (see Section 5). 

DLGSC's second phase of engagement with WA local governments is summarised in 
the table below: 

Description and Action Agency Timeline 

Distribution of Information Paper to WA Local DLGSC 3 February 2020 
Governments 
WALGA hosted webinar DLGSC/DPC 18 February 2020 

Metro and Country Zone meetings WA LG's/ 19 to 24 February 2020 
DLGSC 

State Council meeting - Finalisation of 
WALGA 4 March 2020 Participation arrangements 

WALGA hosted webinar - Participation DLGSC/ 
Mid-March 2020 

arrangements DPC 

Further information about the Royal Commission is available at Appendix A and the 
National Redress Scheme at Appendix B of this Information Paper. 

The information in this Paper may contain material that is confronting and distressing. If you 
require support, please click on this link to a list of available support services. 
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2. CURRENT SITUATION WA 
GOVERNMENT PARTICIPATION 
NATIONAL REDRESS SCHEME 

LOCAL 
IN THE 

The WA Parliament passed the legislation required to allow for the Government and WA 
based non-government institutions to participate in the National Redress Scheme. The 
National Redress Scheme for Institutional Child Sexual Abuse (Commonwealth Powers) 
Act 2018 (WA) took effect on 21 November 2018. 

The WA Government commenced participating in the Scheme from 1 January 2019. 

The State Government's Redress Coordination Unit within the Office of the 
Commissioner for Victims of Crime, Department of Justice: 

• Acts as the State Government's single point of contact with the Scheme; 
• Coordinates information from State Government agencies to the Scheme; and 
• Coordinates the delivery of Direct Personal Responses (DPR) to redress 

recipients (at their request) by responsible State Government agencies to redress 
recipients . 

CURRENT TREATMENT OF WA LOCAL GOVERNMENTS IN 
THE SCHEME 

Under the National Redress Scheme for Institutional Child Sexual Abuse Act 2018 (Cth ), 
Local Governments may be considered a State Government institution. 1 

There are several considerations for the State Government and Local Governments 
(both individually and collectively) about joining the Scheme. 

The State Government considers a range of factors relating to organisations or bodies 
participation in the Scheme, before their inclusion in the declaration as a State 
Government institution . These factors include the capability and capacity of the 
agencies or organisations to: 

• Respond to requests for information from the State Government's Redress 
Coordination Unit within prescribed timeframes; 

• Financially contribute to the redress payment made by the Scheme on behalf of 
the agency or body; and 

• Comply with the obligations of participating in the Scheme and the 
Commonwealth legislation. 

A decision was made at the time of joining the Scheme to exclude WA local governments 
from the State Government's declaration . This was to allow consultation to occur with 
the local government sector about the Scheme, and for fuller consideration to be given 
to the mechanisms by which the sector could best participate in the Scheme. 

1 Section 111(1)(b). 
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3. CONSULTATION TO DATE WITH WA LOCAL 
GOVERNMENT SECTOR 

The Department of Local Government, Sport and Cultural Industries (DLGSC) has been 
leading an information and consultation process with the WA local government sector 
about the Scheme. The Departments of Justice and Premier and Cabinet (DPC) have 
been supporting DLGSC in the process, which aimed to: 

• Raise awareness about the Scheme; 
• Identify whether local governments are considering participating in the Scheme; 
• Identify how participation may be facilitated ; and 
• Enable advice to be provided to Government on the longer-term participation of 

WA local governments. 

DLGSC distributed an initial Information and Discussion Paper in early January 2019 to 
WA local governments, the WA Local Government Association (WALGA), Local 
Government Professionals WA (LG Pro) and the Local Government Insurance Scheme 
(LGIS). Between March and May 2019, DLGSC completed consultations that reached 
115 out of 137 WA local governments and involved: 

• an online webinar to 35 local governments, predominantly from regional and 
remote areas; 

• presentations at 12 WALGA Zone and LG Pro meetings; and 
• responses to email and telephone enquiries from individual local governments. 

It was apparent from the consultations that the local government sector had, at the time, 
a very low level of awareness of the Scheme prior to the consultations occurring, and 
that little to no discussion had occurred within the sector or individual local governments 
about the Scheme. Local governments were most commonly concerned about the: 

• Potential cost of redress payments; 
• Availability of historical information; 
• Capacity of local governments to provide a Direct Personal Response (apology) if 

requested by redress recipients; 

• Process and obligations relating to maintaining confidentiality if redress 
applications are received, particularly in small local governments; 

• Lack of insurance coverage of redress payments by LGIS, meaning local 
governments would need to self-fund participation and redress payments . 

LGIS Update (April 2019} - National Redress Scheme 

LGIS published and distributed an update regarding the considerations and (potential) 
liability position of the WA local government sector in relation to the National Redress 
Scheme. 
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WALGA State Council Resolution 

The WALGA State Counci l meeting of 3 July 2019 recommended that: 
1. WA local government participation in the State's National Redress Scheme 

declaration with full financial coverage by the State Government, be endorsed in 
principle, noting that further engagement with the sector will occur in the second 
half of 2019. 

2. WAL GA continue to promote awareness of the National Redress Scheme and note 
that local governments may wish to join the Scheme in the future to demonstrate 
a commitment to the victims of institutional child sexual abuse. 

It is understood that this recommendation was made with knowledge that it is ultimately 
a State Government decision as to whether: 

• Local governments can participate in the Scheme as part of the State's 
Government's declaration; and 

• The State Government will fund local government redress liability. 
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4. WA GOVERNMENT 
PARTICIPATION 
GOVERNMENTS 
REDRESS SCHEME 

DECISION 
OF WA 

IN THE 

FUTURE 
LOCAL 

NATIONAL 

Following the initial consultation process, a range of options for local government 
participation in the Scheme were identified by the State Government including: 

1. WA Local governments be excluded from the State Government's declaration of 
participating institutions. 

This means that: local governments may choose not to join the Scheme; or join 
the Scheme individually or as group(s), making the necessary arrangements with 
the Commonwealth and self-managing/ self-funding all aspects of participation 
in the Scheme. 

2. WA Local governments be included in the State Government's declaration of 
participating institutions. 

There were three sub-options for ways local government participation as a State 
Government institution could be accommodated: 

a. Local governments cover all requirements and costs associated with their 
participation; 

b. The State Government covers payments to the survivor arising from local 
governments' participation, with costs other than payments to the survivor 
(including counselling, legal and administrative costs) being funded by 
local governments; or 

c. An arrangement is entered into whereby the State Government and local 
governments share the requirements and costs associated with redress -
for example, on a capacity to pay and deliver basis. 

The State Government considered the above options and resolved via the Community 
Safety and Family Support Cabinet Sub-Committee (December 2019) to : 

• Note the consultations undertaken to date with the WA local government sector 
about the National Redress Scheme; 

• Note the options for WA local government participation in the Scheme; 

• Agree to local governments participating in the Scheme as State Government 
institutions, with the State Government covering payments to the survivor; and 

• Agree to the DLGSC leading further negotiations with the WA local government 
sector regarding local government funding costs, other than payments to the 
survivor including counselling, legal and administrative costs. 
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KEY ASPECTS OF THE STATE'S DECISION 

For clarity, the State's decision that means the following financial responsibilities are to 
be divided between the State Government and the individual local government that has 
a Redress application submitted, and then subsequently accepted by the Scheme 
Operator as a Redress claim. 

State Government 

The State Government will cover the following: 

• Redress monetary payment provided to the survivor; 
• Costs in relation to counselling, legal and administration (including the 

coordination of requests for information and record keeping); and 
• Trained staff to coordinate and facilitate a Direct Personal Response or DPR 

(Apology) to the survivor if requested (on a fee for service basis with costs 
covered by the individual local government - see below). 

Individual Local Government 

The individual local government will be responsible for: 

• Costs associated with gathering their own (internal) information if requested in a 
Redress application; 

• Providing the State with the necessary information to participate in the Scheme; 
and 

• Costs associated the del ivery of a DPR (based on a standard service fee , plus 
travel and accommodation depending on the survivor's circumstance). * 

* note - The State's decision includes that all DPR's will be coordinated and facilitated 
by the Redress Coordination Unit (Department of Justice) on every occasion , if a DPR 
is requested by the survivor. 

This decision was made on the basis that: 
• State Government financial support for local government participation in the 

Scheme, as set out, will ensure that redress is available to as many WA survivors 
of institutional child sexual abuse as possible. 

• The demonstration of leadership by the State Government, as it will be 
supporting the local government sector to participate in the Scheme and 
recognising the WAL GA State Council resolution of 3 July 2019, is consistent 
with the local government sector's preferred approach. 

• Contributes to a nationally consistent approach to the participation of local 
governments in the Scheme, and particularly aligns with the New South Wales, 
Victorian and Tasmanian Governments' arrangements. This provides 
opportunity for the State Government to draw on lessons learned through other 
jurisdictions' processes . 

• Ensures a consistent and quality facilitation of a DPR (by the State) if requested 
by the survivor. 

• State Government financial support for any local government redress claims 
does not imply State Government responsibility for any civil litigation against 
local governments. 
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Noting the State 's decision, a range of matters need to be considered and arrangements 
put in place to facilitate local governments participating with the State Government's 
declaration and meeting the requirements of the Scheme. Those arrangements will : 

• provide for a consistent response to the Scheme by WA Government institutions, 
and for WA survivors accessing the Scheme; and 

• mitigate concerns raised by local governments during consultations about 
complying with the processes and requirements of the Scheme. 
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5. CONSIDERATIONS 
GOVERNMENTS 

FOR WA LOCAL 

Following the State's decision, a range of matters need to be considered by each local 
government and in some cases, actions taken in preparation for participating in the 
Scheme, these include: 

CONFIDENTIALITY 

• Information about applicants and alleged abusers included in RFls (Requests for 
Information) is sensitive and confidential and is considered protected information 
under The National Redress Act, with severe penalties for disclosing protected 
information. 

• Individual local governments will need to consider and determine appropriate 
processes to be put in place and staff members designated to ensure information 
remains confidential. 

APPLICATION PROCESSING/ STAFFING 

• The timeframes for responding to an RFI are set in The Act and are 3 weeks for 
priority application and 7 weeks for non-priority applications. This RFI process 
will be supported by the State {DLGSC and the Redress Coordination Unit). 

• Careful consideration should be given to determining which position will be 
responsible for receiving applications and responding to RFls, due to the 
potentially confronting content of people's statement of abuse. 

• Support mechanisms should be in place for these staff members, including 
access to EAP (Employee Assistance Program) or other appropriate support. 

• The need for the appointed position and person(s) to have a level of seniority in 
order to understand the magnitude of the undertaking and to manage the 
potential conflicts of interest. 

• The responsible position(s) or function(s) would benefit from being kept 
confidential in addition to the identity of the person appointed to it. 

RECORD KEEPING 

• The Redress Coordination Unit (Department of Justice) is the state record holder 
for Redress and will keep copies of all documentation and RFI responses. Local 
Governments will be required to keep their own records regarding a Redress 
application in a confidential and secure manner, and in line with all requirements 
of the State Records Act 2000. 

• Consider secure storage of information whilst the RFI is being responded to. 
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REDRESS DECISIONS 

• Decisions regard ing redress appl icant eligibility and responsible institution(s) are 
made by Independent Decision Makers, based on the information received by the 
applicant and any RFI responses. The State government does not have any 
influence on the decision made. 

• There is no right of appeal. 

MEMORIALS 

• Survivors (individuals and / or groups) from within individual communities may 
ask about the installation of memorials . The State Government's view is to only 
consider memorialising groups, however locally, this is a decision of an individual 
local government. 
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6. NEXT STEPS PREPARATION FOR WA 
LOCAL GOVERNMENT 
THE SCHEME 

PARTICIPATION IN 

In addition to the second-phase information process outlined in section 1, the State will 
develop: 

1. A Memorandum of Understanding (MOU) - to be executed between the State and 
WALGA following the (WALGA) State Council meeting on 4 March 2020. 

The MOU will capture the overall principles of WA local governments participating 
in the Scheme as State Government institutions and being part of the State's 
declaration; and 

2. Template Service Agreement - that will be executed on an 'as needed' basis 
between the State and an individual local government, if a redress application is 
received. 

DLGSC and the Department of Justice will work with WALGA / LGPro and all local 
governments to prepare for participation in the Scheme including: 

• Identifying appropriate positions, staff and processes to fulfil requests for 
information; 

• Ensuring local governments have delegated authority to an officer to execute a 
service agreement with the State if needed; 

The State will prepare a template Council report, where all WA local governments 
will be asked to delegate authority to an appropriate officer in advance, able to 
execute a service agreement if required . This is necessary as priority requests 
for information under the Scheme, are in a shorter turnaround time than Council 
meeting cycles and therefore, cannot be undertaken at the time. 

• Ensuring local government have established appropriate processes and can fu lfil 
Scheme obligations (particularly in terms of confidentiality, record keeping etc) ; 
and 

• Gathering the necessary facility and service information from all individual local 
governments to commence participation in the Scheme. This information will be 
provided to the Commonwealth, loaded into the Scheme database and used to 
facil itate an individual local government's participation in the National Redress 
Scheme. 
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APPENDIX A 

ROYAL COMMISSION INTO INSTITUTIONAL RESPONSES TO 
CHILD SEXUAL ABUSE- FURTHER INFORMATION 

The Royal Commission into Institutional Responses to Child Sexual Abuse (the Royal 
Commission) was established in January 2013, to investigate systemic failures of public 
and private institutions2 to protect children from child sexual abuse, report abuse, and 
respond to child sexual abuse. The Royal Commission's Terms of Reference required 
it to identify what institutions should do better to protect children in the future, as well as 
what should be done to: 

• achieve best practice in reporting and responding to reports of child sexual 
abuse; 

• eliminate impediments in responding to sexual abuse; and 

• address the impact of past and future institutional child sexual abuse. 

The Western Austral ian Government (State Government) strongly supported the work 
of the Royal Commission through the five years of inquiry, presenting detailed evidence 
and submissions and participating in public hearings, case studies and roundtables. 

The Royal Commission released three reports throughout the inquiry: Working with 
Children Checks (August 2015); Redress and Civil Litigation (September 2015) and 
Criminal Justice (August 2017). The Final Report (Final Report) of the Royal 
Commission into Institutional Responses to Child Sexual Abuse incorporated the 
findings and recommendations of the previously released reports and was handed down 
on 15 December 2017. To access a full version of the Royal Commission 's Findings 
and the Final Report, follow the link at https://www.childabuseroyalcommission.gov.au/ 

The Royal Commission made 409 recommendations to prevent and respond to 
institutional child sexual abuse through reform to policy, legislation, administration, and 
institutional structures. These recommendations are directed to Australian governments 
and institutions, and non-government institutions. One specific recommendation was 
directed at Local Government, while many others will directly or indirectly impact on the 
organisations that Local Government works with and supports within the community. 

Of the 409 recommendations , 310 are applicable to the Western Australian State 
Government and the broader WA community . 

2 * For clarity in this Paper, the term 'Institution' means any public or private body, agency, association, 

club, institution , organisation or other entity or group of entities of any kind (whether incorporated or 
unincorporated), however described, and: 

• Includes for example, an entity or group of entities (including an entity or group of entities that no 
longer exist) that provides , or has at any time provided , activities, facilities, programs or services 
of any kind that provide the means through which adults have contact with children, including 
through their families 

• Does not include the family. 
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THE WESTERN AUSTRALIAN GOVERNMENT RESPONSE TO 
THE ROYAL COMMISSION 

The State Government examined the 310 applicable recommendations and provided a 
comprehensive and considered response, taking into account the systems and 
protections the State Government has already implemented. The State Government 
has accepted or accepted in principle over 90 per cent of the 310 applicable 
recommendations. 

The State Government's response was released on 27 June 2018 fulfilling the Royal 
Commission recommendation 17 .1, that all governments should issue a formal 
response within six months of the Final Report's release, indicating whether 
recommendations are accepted ; accepted in principle; not accepted; or will require 
further consideration. The WA Government's response to the Royal Commission 
recommendations can be accessed at: 
http://www.dpc.wa.gov.au/childabuseroyalcommission 

The State Government has committed to working on the recommendations with the 
Commonwealth Government, other states and territories, local government, non
government institutions (including religious institutions) and community organisations. 

The State Government's overall approach to implementation of reforms is focused on : 
• Stronger Prevention (including Safer Institutions and Supportive Legislation) 

o Create an environment where chi ldren's safety and wellbeing are the 
centre of thought, values and actions; 

o Places emphasis on genuine engagement with and valuing of children; 
o Creates conditions that reduce the likel ihood of harm to children and 

young people. 
• Rel iable Responses (including Effective Reporting) 

o Creates conditions that increase the likelihood of identifying any harm; 
o Responds to any concerns, disclosures, allegations or suspicions of 

harm. 
• Supported Survivors (including Redress). 

Many of the recommendations of the Royal Commission have already been addressed 
through past work of the State Government, and others working in the Western 
Australian community to create safe environments for children. This work is 
acknowledged and where appropriate, will be built upon when implementing reforms 
and initiatives that respond to the Royal Commission's recommendations. 
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APPENDIX B 

NATIONAL REDRESS SCHEME - FURTHER INFORMATION 

The Royal Commission's Redress and Civil Litigation (September 2015) Report 
recommended the establishment of a single national redress scheme to recognise the 
harm suffered by survivors of institutional child sexual abuse. 

The National Redress Scheme (the Scheme): 
• Acknowledges that many children were sexually abused in Australian institutions; 
• Recognises the suffering they endured because of this abuse; 
• Holds institutions accountable for this abuse; and 
• Helps people who have experienced institutional chi ld sexual abuse gain access 

to counselling and psychological services, a direct personal response, and a 
redress-payment. 

The National Redress Scheme involves: 
• People who have experienced institutional child sexual abuse who can apply for 

redress; 
• The National Redress Scheme team - Commonwealth Government staff who 

help promote the Scheme and process applications ; 
• Redress Support Services - free, confidential emotional support and legal and 

financial counselling for people thinking about or applying to the Scheme; 
• Participating Institutions that have agreed to provide redress to people who 

experienced institutional child sexual abuse; and 
• Independent Decision Makers who will consider applications and make 

recommendations and conduct reviews. 

The National Redress Scheme formally commenced operation on 1 July 2018 and offers 
eligible applicants three elements of redress: 

• A direct personal response from the responsible institution, if requested; 
• Funds to access counselling and psycholog ical care; and 
• A monetary payment of up to $150,000. 

Importantly, the Scheme also provides survivors with community based supports, 
including appl ication assistance; financial support services; and independent legal 
advice. The Scheme is administered by the Commonwealth Government on behalf of 
al l participating governments, and government and non-government institutions, who 
contribute on a 'responsible entity pays' basis. 

Institutions that agree to join the Scheme are required to adhere to the legislative 
requirements set out in the National Redress Scheme for Institutional Child Sexual 
Abuse Act 2018 (Cth). 

More information on the Scheme can be found at www.nationalredress.gov.au or the 
National Redress Guide. 
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SURVIVORS IN THE COMMUNITY 

Throughout the five years of its inquiry, the Royal Commission heard detailed evidence 
and submissions, and held many public and private hearings, case studies and 
roundtables . Most notably, the Royal Commission heard directly from survivors of 
historical abuse. 

The Royal Commission reported that survivors came from diverse backgrounds and had 
many different experiences. Factors such as gender, age, education, culture, sexuality 
or disability had affected their vulnerability and the institutions response to abuse. 

The Royal Commission, however, did not report on the specific circumstances of 
individuals with the details of survivors protected; the circumstances of where and within 
which institutions their abuse occurred is also protected and therefore unknown. Further, 
survivors within the WA community may have chosen to not disclose their abuse to the 
Royal Commission. 

Accordingly, it is not known exactly how many survivors were abused within Western 
Australian institutions, including within Local Government contexts. Within this context 
of survivors in the community, who may or may not be known. consideration needs to 
be given to how all institutions, includ ing local governments, can fulfil the Royal 
Commission 's recommendation in relation to redress. 

The Royal Commission's Redress and Civil Litigation (September 2015) Report 
recommended the establishment of a single national redress scheme to recognise the 
harm suffered by survivors of institutional child sexual abuse. This report also 
recommended that Governments around Australia remove the limitation periods that 
applied to civil claims based on child sexual abuse, and consequently prevented 
survivors - in most cases - pursuing compensation through the courts . 

As a result of reforms made in response to these recommendations, WA survivors now 
have the following options to receive recognition of their abuse: 

1. Pursing civil court action(s) against the perpetrator and/or the responsible institution. 
The Civil Liability Legislation Amendment (Child Sexual Abuse Actions) Act 2018 
(WA) took effect on 1 July 2018, removing the limitation periods that previously 
prevented persons who had experienced historical child sexual abuse from 
commencing civil action. 

2. Applying to the National Redress Scheme, which provides eligible applicants with a 
monetary payment, funds to access counselling and an apology. Note. to receive 
redress the responsible institution(s) will need to have joined the Scheme. 
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TREATMENT OF LOCAL GOVERNMENTS BY OTHER 
JURISDICTIONS 

At the time of the State Government joining the Scheme, only two jurisdictions had made 
a decision about the treatment of local governments. All jurisdictions have since agreed 
to include local governments within their respective declarations, with the exception of 
South Australia (SA). The SA Government is stil l considering their approach. 

It is understood that all jurisdictions, with the exception of SA, are either covering the 
redress liability associated with local government participation in the Scheme or entering 
into a cost sharing arrangement. The table below provides a summary of other 
jurisdictions' positions. 

Jurisdiction Position 

• No responsibility for local governments . 

Commonwealth • The Commonwealth Government has indicated preference for a 
jurisdiction to take a consistent approach to the participation of local 
governments in the Scheme. 

• ACT has no municipalities, and the ACT Government is responsible for 
Austra lian 

local government functions. 
Capital Territory 
(ACT) • ACT has therefore not been required to explore the issue of local 

government participation in the Scheme. 

• In December 2018, the NSW Government decided to include local 
councils as NSW Government institutions and to cover their redress 

New South 
liability. 

Wales (NSW) • The NSW Office for Local Government is leading communications with 
local councils about this decision. 

• NSW's declaration of participating institutions will be amended once 
preparation for local counci l participation is complete. 

• The NT Government has consulted all of the Territory's local governments, 
Northern including individually visiting each local government. 
Territory (NT) • NT is in the process of amending Territory's declaration of participating 

institutions to include local governments. 

• Queensland is finalising a memorandum of understanding (MO U) with the 
Loca l Government Association of Queensland to enable counci ls to 

Queensland participate in the Scheme as State institutions. 

• The MOU includes financial arrangements that give regard to individual 
councils' financia l capacity to pay for redress. 

• Local governments are not currently included in the SA Government's 
South Australia 

declaration 
(SA) 

• The SA Government is still considering its approach to local governments . 

• Local Governments have agreed to participate in the Scheme and will be 

Tasmania 
included as a state institution in the Tasmanian Government's declaration. 

• A MOU with loca l governments is being fina lised, ahead of amending 
Tasmania 's declaration. 

• The Victorian Government's declaration includes local governments . 
Victoria 

• The Victorian Government is covering local governments' redress liability . 
Western • The WA Government has excluded local governments from its declaration , 
Austra lia (WA) pending consultation with the local government sector. 
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TIMEFRAME TO JOIN THE SCHEME 

Institutions can join the Scheme within the first two years of its commencement. This 
means that institutions can join the Scheme up to and includ ing 30 June 2020 (the 
second anniversary date of the Scheme). The Commonwealth Minister for Social 
Services may also provide an extension to this period to allow an institution to join the 
Scheme after this time. However, it is preferred that as many institutions as possible join 
the Scheme within the first two years to give certainty to survivors applying to the 
Scheme about whether the institution/s in wh ich they experienced abuse will be 
participating. 

If an institution has not joined the Scheme, they are not a participating institution. 
However, this will not prevent a person from applying for redress. In this circumstance, 
a person's application cannot be assessed until the relevant institution/s has joined the 
Scheme. The Scheme will contact the person to inform them of their options to either 
withdraw or hold their application. The Scheme will also contact the responsible 
institution/s to provide information to aid the institution/s to cons ider joining the Scheme. 

THE SCHEME'S STANDARD OF PROOF 

The Royal Commission recommended that 'reasonable likelihood' should be the 
standard of proof for determining eligibility for redress. For the purposes of the Scheme, 
'reasonable likelihood' means the chance of the person being eligible is real and is not 
fanciful or remote and is more than merely plausible. 

When considering a redress application, the Scheme Operator must consider whether 
it is reasonably likely that a person experienced sexual abuse as a child , and that a 
participating institution is responsible for an alleged abuser/s having contact with them 
as a child . In considering whether there was reasonable likelihood, all the information 
available must be taken into account. 

Where a participating institution does not hold a record (i.e. historical information), the 
Scheme Operator will not be precluded from determining a person's entitlement to 
redress . The information to be considered by the Scheme Operator includes: 

• The information contained in the application form (or any supplementary 
information provided by a person by way of statutory declaration); 

• Any documentation a person provided in support of their application; 
• The information provided by the relevant participating institution/s in response to 

a Request for Information from the Operator, including any supporting 
documentation provided; and 

• Any other information available including from Scheme holdings (for example 
where the Scheme has bu ilt up a picture of relevant information about the same 
institution during the relevant period , or the same abuser). 

It should be noted that the 'reasonable likelihood' standard of proof applied by the 
Scheme is of a lower threshold (or a lower standard of proof) than the common law 
standard of proof applied in civil litigation - the 'balance of probabilities'. Please see 
11. 7 of the Royal Commission 's Redress and Civil Litigation Report (2015) for additional 
information on the difference between the two. 
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MAXIMUM PAYMENT AND SHARED RESPONSIBILITY 

The amount of redress payment a person can receive depends on a person's individual 
circumstances, specifically the type of abuse the person experienced. 

A person may only make one application for redress. The maximum redress payment 
payable under the scheme to an applicant is $150,000 in total. 

The payment of redress is made by the institution(s) found responsible for exposing the 
individual to the circumstances that led to the abuse. 

There may be instances where one or more institutions are found to be jointly 
responsible for the redress payment to a person , and instances where a person may 
have experienced abuse in one or more different institutions. In such situations, the 
redress payable by an institution will be apportioned in accordance with the Scheme's 
assessment framework - see https://www.legislation.gov.au/Details/F2018L00969 and 
method statement - see http://guides .dss.qov.au/national-redress-guide/4/1/1 

Prior payments made by the responsible institution for the abuse to the applicant (e.g. 
ex-gratia payments) will be taken into account and deducted from the institutions' 
redress responsibility. 

EFFECT OF AN APPLICANT ACCEPTING AN OFFER OF 
REDRESS 

Accepting an offer of redress has the effect of releasing the responsible participating 
institution/sand their officials (other than the abuser/s) from civil liability for instances of 
sexual abuse and related non-sexual abuse of the person that is within the scope of the 
Scheme. This means that the person agrees to not bring or continue any civil claims 
against the responsible participating institution/s in relation to any abuse within the 
scope of the Scheme. 

If a responsible participating institution/s is a member of a participating group, the person 
will be releasing the other associated institutions and officials within that group from any 
civil liability for instances of sexual abuse and related non-sexual abuse of the person 
that is within the scope of the Scheme. 

Accepting an offer of redress also has the effect of preventing a responsible participating 
institution from being liable to contribute to damages that are payable to the person in 
civil proceedings (where the contribution is to another institution or person). 

In accepting the offer of redress, a person will also be consenting to allow the 
participating institution/s or official/s to disclose the person's acceptance of redress offer 
in the event that a civil claim is made. The Scheme must provide a copy of the person's 
acceptance of offer to each responsible institution for their records once received . 

Note - the acceptance of an offer of redress does not exclude the pursuance or 
continuance of criminal proceedings against the abuser(s). 
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City of Canning 

DELEGATIONS REGISTER 2018 20192019-2020 

Council to CEO and Employees 

VERSION NO. 12.0 Date of Adoption: :21 August :2018_ 

The delegations contained herein have been adopted by Council at the Ordinary Council Meeting on the 21 Augt:Jsl 2Q18_ by an 
absolute majority decision. In addition to delegations made in accordance with the Local Government Act 1995, a number of 
delegations are also made to the Chief Executive Officer, or directly to officers, in accordance w~ the provisions of other legislation. 

The aim of the delegated authority manual is to assist with improving the time taken to make decisions within the constraints perm~ed 
by the relevant legislation. 

Each instrument of Delegation contains the following information: 
Head of Power: The title of the legislation under which the delegation is made. 
Express Power to Delegate: The specific legislation reference enabling delegation. 
Delegation No.: This is a numerical number assigned to each delegation by the City. 
Delegation Title: A brief description of the delegation. 
Legislative Reference of Power or Duty being Delegated: The specific legislative reference for the power or duty which is 

delegated. 
Power or Duty being Delegated : Details of the power or duty being delegated. 
Conditions of Delegation: Conditions or limitations imposed by the Delegator to the Delegate which must be adhered to. 
Delegated To: The position to which the Express Power or Duty has been delegated. 
Sub delegation permitted: The Delegator deteITTiines if the delegation is able to be sub-delegated (provided the Head of Power 
peITTiits sub delegation). 

This register of delegations is to be maintained and reviewed at least once every financial year, pursuant to s5.46( 1) and (2) of the 
Local Government Act 1995. 

SUBDELEGATIONS - CEO TO OFFICERS 

I, Athanasios (Arthur) Kyron, Chief Executive Offi cer (CEO) of the City of Canning, acting in accordance with the powers and duties 
as granted to me by Council in Resolution CC-036-18 at the Ordinary Council Meeting of 21 August 2Q 1 B _ subdelegate and 
authorise officers listed in this Register, or any employee acting in that position, the powers and duties as described, subject to the 
Conditions contained within each Instrument. 

The period of the Subdelegation is indefinite and is subject to such amendments as the CEO may make from time to time. 
This Instrument supersedes any prior instrument(s) issued. 

Signed Date 

Athanasios (Arthur) Kyron, Chief Executive Officer 

Friday, 7 February 2020 Page 1 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 
2043_ 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title APPOINTMENT OF AUTHORISED PERSONS FOR THE ISSUING OF INFRINGEMENT NOTICES AND 
~DMINISTRATION AND ENFORCEMENT OF THE CITY'S LOCAL LAWS 

Delegation No. 1 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s9.10, 9.13, 9.16, 9.19, 9.20 and Building Regulations 2012: 

Regulation 70( 1) and (2) 
Power or Duty being Delegated 
1. Appoint persons or classes of persons to be authorised for the purposes of administering and enforcing the City's Local 

Laws. 
2. Appoint persons or classes of persons to be authorised for the purposes of issuing infringements in accordance 
with s9.16 and 9.17. 
3. Appoint persons or classes of persons to be authorised for the purposes of extending the period for which a 
modified penalty may be paid in accordance with s9 .19. 
4. Appoint persons or classes of persons to be authorised for the purposes of withdrawing an infringement notice in 
accordance with s9.20. 
5. Authority to appoint 'authorised officers' section 9.16 of the Local Government Act 1995 for the purposes of issuing Buildinri 

Act 2011 Infringement Notices in accordance with Regulation 70(2) of the Building Regulations 2012 and section 6(b) of the 
Criminal Procedures Act 2004. 

6. Provide authority to determine to extend time to pay a Building Act Infringement Notice in accordance with Building 
Regulation 70(1). 

7. Provide authority to determine the withdrawal of a Building Act Infringement Notice I accordance with Building Regulation 

lli1L 
Conditions of Delegation 
1. Compliance with relevant Council Policy. 
2. Building Regulations 2012 Form 2 reference to Approved Officer withdrawing notice is limited to an Approved 
Officer with Delegated Authority as detaileci hereiA. 
3. A person appointed as an 'Authorised Officer' to issue infringement notices cannot also be delegated authority to 
withdraw or extend time to pay an infringement. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Executive Manager Healthy Canning 

Senior Building Surveyor 

Senior Compliance Officer 

Senior Environmental Health Officer 

Conditions of Sub-delegation 
This subdelegation applies to parts 3 & 4 only. 

This subdelegation applies to parts 3 & 4 only. 

This subdelegation applies to parts 3 & 4 only. 

This subdelegation applies to parts 3 & 4 only. 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title PROVISION OF SERVICES OR FACILITIES 

Delegation No. 2 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.18(2) 
Power or Duty being Delegated 
Undertake executive functions relating to the provisions of services or facilities. 
Conditions of Delegation 
1. Where necessary, prepare Business/Development Plans. 
2. New services and/or facilities to be included in forward plans. 
3. Have regard to s3.18(3) when considering the provision of services or facil ities. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Parks and Place 
Improvement Canning 

Friday, 7 February 2020 

Conditions of Sub-delegation 

Page 3 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title COMPENSATION FOR DAMAGE 

Delegation No. 3 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.22 
Power or Duty being Delegated 
1. In accordance with s.3.22 procedures, assess and determine the extent of damage to private property arising 
directly from performance of executive functions and make payment of compensation [s.3.22(1 )] . 
2. Where compensation is unable to be determined and agreed between parties, give effect to arbitration in 
accordance with s.3.23. 
3. Compensation for damage to personal property may also be paid in instances where the City's insurance has not accepted 

a claim, or the excess on the insurance policy exceeds the value of the claim. Any such payments would be subject to entering int 
a deed of settlement. 

Conditions of Delegation 
Delegation is limited to settlements which do not exceed a value of $5,000 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Environment 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Parks and Place 
Improvement Canning 

Manager Development Engineering 

Manager Land Utilisation 

Friday, 7 February 2020 

Conditions of Sub-delegation 

Page 4 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title NOTICES TO OWNERS REQUIRING THINGS TO BE DONE 

Delegation No. 4 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s3.25 
s3.26(2) and (3) 

Power or Duty being Delegated 
1. Issue notice requiring things to be done by owner or occupier of land in accordance with Schedule 3.1. 
2. Take action to do anything that is considered necessary to achieve so far as is practicable the purpose for which a 
notice under s3.25 (1) is given. 

Conditions of Delegation 
Report notices issued to Council under Information Items. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Compliance Officer 

Director Canning Sustainable 
Development 

Environmental Health Officer 

Executive Manager Healthy Canning 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Senior Compliance Officer 

Senior Environmental Health Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Page 5 of 93 



Item CC-026-20 - Attachment 1 Review of Delegations Register 2020 - detailing proposed changes as mark-ups 

Page 27 

 
  

DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title POWERS OF ENTRY 

Delegation No. 7 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s.3.28, s.3.32, s.3.33, s.3.34, s.3.36 
Power or Duty being Delegated 
1 . Authority to exercise powers of entry to enter onto land to perform any of the local Government functions under 
this Act, other than entry under a Local Law [s.3.28]. 
2. Authority to give notice of entry [s.3.32]. 
3. Authority to seek and execute an entry under warrant (s.3.33]. 
4. Authority to execute entry in an emergency, using such force as is reasonable [s.3.34(1) and (3)]. 
5. Authority to give notice and effect entry by opening a fence [s.3.36]. 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Officer 

Building Surveyor 

Compliance Officer 

Director Canning Sustainable 
Development 

Environmental Health Officer 

Executive Manager Healthy Canning 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Senior Building Surveyor 

Senior Compliance Officer 

Senior Environmental Health Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Page 6 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title IMPOUNDING GOODS 

Delegation No. 8 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s3.39, s3.40, s3.46, s3.48 
Power or Duty being Delegated 
Undertake the functions and duties under Part 3, Division 3, Subdivision 4 of the Act in respect of: 
- S.3.39. - Remove and impound goods that are involved in a contravention. 

S.3.40. - Removal of Vehicle and Impounding of Goods. 
- S.3.46. - Withholding of goods pending payment of costs. 
- S.3.48. - Recovery of costs incurred in the impounding exercise. 

Conditions of Delegation 
Compliance with regulations 29, 29A and 29B of the Local Government (Functions and General) Regulations 1996. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Animal Management Officer 

Community Safety Officer 

Compliance Officer 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Senior Compliance Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Page 7 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title ABANDONED VEHICLES 

Delegation No. 9 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.40A 
Power or Duty being Delegated 
1. Remove and impound a vehicle that, in the opinion of the person authorised by the local government, is an 
abandoned vehicle wreck. [3.40A(1 )] 
2. Declare that an impounded vehicle is an abandoned vehicle wreck [s.3.40A(4}]. 

Conditions of Delegation 
Where the owner of the vehicle is identified, ensure a notice in accordance with s3.40A(2) and (3) is complied with. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Community Safety Officer 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 

Page 8 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title SALE AND DISPOSAL OF UNCOLLECTED GOODS 

Delegation No. 10 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.47, S 3.43 
Power or Duty being Delegated 
Sell or otherwise dispose of any goods that have been ordered to be confiscated. 
Conditions of Delegation 
Disposal of confiscated or uncollected goods, including abandoned vehicles, with a market value less than $20,000 
may, in accordance with Functions and General Regulation 30, be disposed of by any means considered to provide 
best value, provided the process is transparent and accountable. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Community Safety Officer 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 

Page 9 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title SICK OR INJURED ANIMALS 

Delegation No. 11 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.47A 
Power or Duty being Delegated 
Authority to determine when an impounded animal is ill or injured, that treating it is not practicable, and to humanely 
destroy the animal and dispose of the carcass [s.3.47 A(1)]. 

Conditions of Delegation 
1. Delegation only to be used where the Delegate's reasonable efforts to identify and contact an owner have fai led. 
2. Compliance with policy AD01 - Impounded Companion Animal Management Pro Life Policy. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Animal Management Officer 

Community Safety Officer 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Page 10 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title TEMPORARY ROAD CLOSURES 

Delegation No. 12 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.50, 3.50A, 3.51 , R 4-6 
Power or Duty being Delegated 
1. Authority to close a thoroughfare (wholly or partially) to vehicles or particular classes of vehicles for a period not 
exceeding 4-weeks [s.3.50(1 )]. 
2. Authority to determine to close a thoroughfare for a period exceeding 4-weeks and before doing so, to: 

(a) give; public notice, written notice to the Commissioner of Main Roads and written notice to prescribed persons 
and persons that own prescribed land; and 

(b) consider submissions relevant to the road closure/s proposed [s.3.50(1a), (2) and (4)]. 
3. Authority to revoke an order to close a thoroughfare [s.3.50(6)). 
4. Authority to partially and temporarily close a thoroughfare without public notice for repairs or maintenance, where it 
is unlikely to have significant adverse effect on users of the thoroughfare [s.3.50A] 
5. Before doing anything to which section 3.51 applies, take action to notify affected owners and give public notice 
that allows reasonable time for submissions to be made and consider any submissions made before determining to fix 
or alter the level or alignment of a thoroughfare or draining water from a thoroughfare to private land [s3.51]. 

Conditions of Delegation 
Compliance with Policy ET516. 
Compliance with r3 to r6 of the Local Government (Functions and General) Regulations 1996 is required. 
If, under s.3.50(1 ), a thoroughfare is closed without giving local public notice, local public notice is to be given as soon 
as practicable after the thoroughfare is closed [s.3.50(8)). 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Community Safety Officer 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Director Canning Environment 

Executive Manager Build Canning 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
In emergency instances only at the direction of Emergency Services 
personnel. 

In emergency instances only at the direction of Emergency Services 
personnel. 

In emergency instances only at the direction of Emergency Services 
personnel. 

In emergency instances only at the direction of Emergency Services 
personnel. 

Page 11 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Executive Manager Clean Canning 

Executive Manager Parks and Place 
Improvement Canning 

Manager Development Engineering 

Manager Land Utilisation 

Manager Landscape Operations 

Manager Parks Operations 

Manager Project Construction 

Manager Transport and Sustainability 
Engineering 

Friday, 7 February 2020 Page 12 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 August 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title CONTROL OF UNVESTED FACILITIES 

Delegation No. 16 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s.3.53 
Power or Duty being Delegated 
Manage unvested facilities, (ie a thoroughfare, bridge, jetty, drain or watercourse belonging to the Crown) within the 
district. 

Conditions of Delegation 
Compliance with Policies eT5QQ, eT5Q2 503 , ET5Q€l, ET508, eT512 51€l, eT51Q, ET523-5251--aA4 ET529, RS.01 and RS.02. 
Limited to matters where the financial implications do not exceed a relevant and current budget allocation and which 
do not create a financial liability in future budgets. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Environment 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Parks and Place 
Improvement Canning 

Leader Facilities Maintenance 

Manager Development Engineering 

Manager Landscape Operations 

Manager Natural Area Management and 
Conservation 

Manager Parks Operations 

Manager Project Construction 

Manager Transport and Sustainability 
Engineering 

Friday, 7 February 2020 

Conditions of Sub-delegation 

Page 13 of 93 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title CONTROL AND MANAGEMENT OF RESERVES 

Delegation No. 18 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s.3.54 
Power or Duty being Delegated 
Control and manage land which is vested or placed under the control and management of the City. 
Conditions of Delegation 
Compliance with Policies ET511, ET520, ET521 L-aoo ET526, RS.01 and RS.02. 
Limited to matters where the financial implications do not exceed a relevant and current budget allocation and which 
do not create a financial liability in future budgets. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Environment 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Parks and Place 
Improvement Canning 

Manager Landscape Operations 

Manager Natural Area Management and 
Conservation 

Manager Parks Operations 

Manager Project Construction 

Manager Transport and Sustainability 
Engineering 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title EXPRESSIONS OF INTEREST 

Delegation No. 19 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 3.57 and (Functions and General) Regulation 21 , 22, 23 
Power or Duty being Delegated 
1. Authority to determine when to seek Expressions of Interest and to invite Expressions of Interest for the supply of 
goods or services [F&G r.21 ]. 
2. Authority to consider Expressions of Interest which have not been rejected and determine those which are capable 
of satisfactorily providing the goods or services, for listing as acceptable tenderers [F&G r.23). 

Conditions of Delegation 
1. Compliance with Regulation 21. 
2. Compliance with City Policy AF301. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Leader Land Projects 

Manager Land Utilisation 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title FUNCTIONS WITH OR FOR OTHER COUNCILS 

Delegation No. 21 Express Power to Delegate 

Legislative Reference of Power or Duty Delegated S 3.68 
Power or Duty being Delegated 
Perform a function for another local government, or perform a function jointly with another local government. 
Conditions of Delegation 
Acts of assistance or one-off projects or programs. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Environment 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Parks and Place 
Improvement Canning 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title TENDERS FOR GOODS AND SERVICES 

Delegation No. 25 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s.3.57 

Power or Duty being Delegated 
1. Authority to call tenders [F&G r.11 ( 1 )] . 

Local Government (Functions and General) Regulations 1996: 
r.1 1, r.13, r.14, r.18, r.20, r.21A 

2. Authority to, because of the unique nature of the goods or services or for any other reason ~ is unlikely that there is 
more than one supplier, determine a sole supplier arrangement [F&G r.1 1 (n] . 

3. Authority to invite tenders although not required to do so [F&G r.1 3). 
4. Authority to determine in writing, before tenders are called, the criteria for acceptance of tenders [F&G r.14(2a)]. 
5. Authority to determine the information that is to be disclosed to those interested in submitting a tender [F&G 
r.14(4)(a)J . 
6. Authority to vary tender information after public notice of invitation to tender and before the close of tenders, taking 
reasonable steps to ensure each person who has sought copies of the tender information is provided notice of the 
variation [F&G r.14(5)). 
7. Authority to evaluate tenders, by written evaluation, and decide which is the most advantageous [F&G r.18(4)). 
8. Authority to accept, or reject tenders, only within the $value detailed as a condition on this Delegation and in 
accordance with the requirements of the Functions and General Regulations [F&G r.18(2) and (4)J. 
9. Authority to determine that a variation proposed is minor in context of the total goods or services sought through 
the invitation to tender, within the $value detailed as a condition on this Delegation, and to then enter into minor 
variations with the successful tenderer before entering into a contract [F&G r.20(1) and (3)] . 
10. Authority to seek clarification from tenderers in relation to information contained in their tender submission [F&G 
r.18(4a)). 
11. Authority to decline any tender [F&G r.18(5)]. 
12. If the chosen tenderer is unable or unwilling to form a contract OR the minor variation cannot be agreed with the 
successful tenderer, so that the tenderer ceases to be the chosen tenderer. authority to choose the next most 
advantageous tender to accept [F&G r.20(2)] 
13. Authority to: i. Vary a contract that has been entered into with a successful tenderer, provided the variation does 
not change the scope of the original contract 

ii. Exercise an extension option that was included in the original tender specification and contract in accordance with 
r.11(2)0). [F&G r.21A] . 

14. Authority to accept another tender where within 6-months of either accepting a tender, a contract has not been 
entered into OR the successful tenderer agrees to terminate the contract [F&G r.18(6) & (7)]. 
Conditions of Delegation 
1. For the purposes of s5.43(b), the total consideration under the resulting contract for a publicly invited tender is not 
to exceed $750,000 and the expense must be included in the adopted annual budget. 
2. The total consideration under a resulting contract for a WALGA Preferred Supplier or State CUA Member, is not to 
exceed $1,000,000 and the expense must be included in the adopted annual budget. 
3. Contracts for fuel and utilities, as described in cl11 (2)(g) of the Regulations, are exempt from the financial 
conditions listed in 1. and 2. above and may be negotiated and awarded by the CEO. 
4. 6[!_Tenders including those awarded under delegated authority are to be published on the City's websitereported to 

~ -
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Council to CEO and Employees 

5. Refer to regulation 11 (2) for exemptions where tenders do not have to be publicly invited. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Build Canning 

Executive Manager Business Canning 

Executive Manager Clean Canning 

Executive Manager Connect Canning 

Executive Manager Connect Canning 
(Seconded to OneCouncil) 

Executive Manager Enriching Canning 

Executive Manager Governance Canning 

Executive Manager Healthy Canning 

Executive Manager Parks and Place 
Improvement Canning 

Executive Manager People and 
Performance Canning 

Executive Manager Safe Canning 

Executive Manager Stakeholder Relations 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
Authority to perform all delegated functions upto a financial limit of 
$350,000 

Authority to perform all delegated functions upto a financial limit of 
$500,000 
Authority to perform all delegated functions upto a financial limit of 
$350,000 

Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 

Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 

Authority to perform all delegated functions upto a financial limit of 
$150,000 

Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
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Executive Manager Strategic Planning 

Friday, 7 February 2020 

Authority to perform all delegated functions upto a financial limit of 
$150,000 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title PAYMENT FOR RATES AND SERVICES 

Delegation No. 35 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 6.49 
Power or Duty being Delegated 
Authority to make agreements with persons for the payment of rates and service charges. 

Conditions of Delegation 
Agreements for the payment of rates and service charges must be in writing. Refer CEO Instruction FMC.02 Rates and 
Service Charges Recovery 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Executive Manager Business Canning 

Leader Revenue 

Revenue Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title GRANT DISCOUNTS, WAIVE OR REFUND FEES AND CHARGES, MINOR DEBT WRITE
OFF 

Delegation No. 39 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 6.12 

Power or Duty being Delegated 

S 6.12(1)(c) 
s6.12 (1) (b) 

1. Grant concessions in relation to fees, levies or charges by the Council for the use of its facilities and services. 
2. Write-Off: 

a) Rates and Service Charge balances, including interest, up to $50. 
b) Sundry Debts up to $10,000 per item, with a total in any one Financial Year of $25,000. 

3. Waive, reduce or refund the payment of building service and/or planning application fees in the following 
circumstances: 

a) Application is cancelled prior to final determination. 
b) Applicant has requested a renewal of an expired decision. 
c) For a request for the City to provide a Certificate in respect to a proposed development that is not part of a 

statutory application. 
d) Any major development made on behalf of local government or government department where most of the 

assessment has already been carried out. 
e) Any partial refund of fees must consider cost for service undertaken by City Officers. 

Conditions of Delegation 
To be administered in accordance with Policy CS415. 
In relation to 2. A debt may only be written off where all necessary measures have been taken to locate I contact the 
debtor and where costs associated continued action to recover the debt will outweigh the net value of the debt if 
recovered by the City. 
A summary of debts written-off, including a brief description of the reasons for, and the date of the write-off is to be 
reported to Council at least quarterly. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Director Canning Community and 
Commercial 

Director Canning Environment 

Executive Manager Build Canning 

Executive Manager Business Canning 

Executive Manager Clean Canning 

Executive Manager Enriching Canning 

Executive Manager Healthy Canning 

Executive Manager Parks and Place 
Improvement Canning 

Executive Manager Statutory Planning 

Leader Statutory Planning 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title PROPERTY OWNERSHIP 

Delegation No. 41 Express Power to Delegate 

Legislative Reference of Power or Duty Delegated S 6.61 
Power or Duty being Delegated 
Require from the occupier of a property, or an agent of the owner of the property, the name and address of the 
owner, or of the person receiving , or authorised to receive, the rent of the property. 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Executive Manager Business Canning 

Executive Manager Healthy Canning 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title RATE RECORDS - GROUNDS OF OBJECTION 

Delegation No. 43 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 6.76(4)(5) 
Power or Duty being Delegated 
1. Authority to extend the time for a person to make an objection to a rate record (s.6. 76(4)]. 
2. Authority to consider an objection to a rate record and either allow it or disallow it, wholly or in part, providing the 
decision and reasons for the decision in a notice promptly served upon the person whom made the objection 

Conditions of Delegation 
A delegate who has participated in any matter contributing to a decision related to the rate record, which is the subject 
of a Rates Record Objection, must NOT be party to any determination under this Delegation. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Executive Manager Business Canning 

Leader Revenue 

Manager Finance and Asset Management 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

l ocal Government Act 1995 

Delegation Title AUTHORITY TO EXTEND OR WITHDRAW INFRINGEMENT 
NOTICES 

----Detegation No. 44 E*pFess PoweF to Delegate s.5A2 

legislative RefeFenGe of Power or Duty Delegated s9.19, s9.20 

Power or D1,1ty being Delegated 

Appoint persons or classes of persons to be authorised for the purposes of: 

1. Extending the 28 day period within which payment of a modified penalty may be paid, whether or not the period of 

28 days has elapsed !s.9.19). 

2. 1,Nilhdrawing an infringement notice within one year after the notice was given, whether or not the modified penalty 

has been paid by sending a withdrawal notice (in the prescribed form) to the alleged offender and if the modified 

penalty has been paid, providing a refund [s.9.20J. 

Conditions of Delegation 

An infringment notice can only be withdraw if any of the following apply: 

1. Offender cannot be located; or 

2. Serving of summons not practical; or 

J. Technical discref;lancy; or 

4. Time limit expired; or 

5. Other considerations. 

A delegate who participated in a decision to issue an infringement notice, must NOT determine any matter related to 

that infringement notice under this Delegation. 

Delegated To: Chief Exemti•1e Officer Is Subdelegation permitted? YES 

Date Adopted 21 Aug 18 

Details of Subdelegation 

Sub delegated To Conditions of Sub delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title RATES EXEMPTIONS 

Delegation Ne. 45 Express Power to Delegate s.5.42 & s.5.44 

Power or Duty being Delegated 
:t. AuU1ority te consider and appr01Je rate ap13licatiens for el<ern13tien under se.26. 
Conditions of Delegation 

1. .A.p13licatiens are te be subrnitled in wi:iting. 
2. Cornpliance with Policy FM.1 Q Rating Concessions for Cornrnl:lnity Grou13s 
3. Ap13rovals and refusals te be reported in the Monthly Financial Report. 

D&legated To: Chief£xec1;Jti~•e Officer Is Subdelegation perrnitted? Ye:S 

Date Adopted 21 Aug 18 

Details of Subdelegation 

Sub delegated To 
Director Canning Comml:lnity and 
Gemrnercial 

Executive Manager Business Canning 

Leader Revenl:le 

Manager Finance and Asset Management 

Friday, 7 February 2020 

Conditions of Sub delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title PRIVATE WORKS IN PUBLIC PLACES 

Delegation No. 46 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 9.60, Sch 9.1 , Cl 8, R 17 
Power or Duty being Delegated 
Grant permission to construct anything on , over, or under a publ ic thoroughfare, or other public place that is City 
property, and impose conditions in respect to the permission. 

Conditions of Delegation 
1. Compliance with Policies ~ ET508, eT512 ans eT51 g RS.01 and RS.02. 
2. Compliance with the Consolidated Local Laws Part XII - Verge Treatments relating to Verge Treatments. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Surveyor 

Cadet Building Surveyor 

Compliance Officer 

Design Engineer 

Development Engineering Officer 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Healthy Canning 

Executive Manager Parks and Place 
Improvement Canning 

Executive Manager Statutory Planning 

Manager Development Engineering 

Manager Project Construction 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Manager Transport and Sustainability 
Engineering 

Senior Building Surveyor 

Senior Compliance Officer 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title COMMENCE A PROSECUTION FOR AN OFFENCE 

Delegation No. 47 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s.9.24(1 )(c) 
Power or Duty being Delegated 
Authority to initiate prosecutions on behalf of Council under the Local Government Act 1995, all Regulations made 
under the Local Government Act 1995 and Council's Local Laws made under the Local Government Act 1995. 

Conditions of Delegation 
The CEO is authorised to sub delegate this function. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Business Canning 

Executive Manager Healthy Canning 

Executive Manager Safe Canning 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Local Government Act 1995 

Delegation Title WARD BOUNDARIES AND REPRESENTATION REVIEW 

Delegation No. 48 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated Schedule 2.2 cl 6 
Power or Duty being Delegated 
Initiate and prepare a review of Ward Boundaries and Representation of Council Members for each Ward, with a view 
to achieving equalisation of the number of Councillors elected to each Ward from time to time, so that not more than 8 
years elapses between successive reviews. 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Is Subdelegation permitted? NO 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title APPOINTMENT OF ACTING CHIEF EXECUTIVE OFFICER 

Delegation No. 51 Express Power to Delegate s5.39(1a) 

Legislative Reference of Power or Duty Delegated S 5.42 
Power or Duty being Delegated 
Appoint a City Director as Acting CEO when the CEO is absent on leave. 

Conditions of Delegation 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Local Government Act 1995 

Delegation Title INVESTMENTS 

Delegation No. 58 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated S 6.14 
Power or Duty being Delegated 
1. Authority to invest money held in the municipal fund or trust fund that is not, for the time being, required for any 
other purpose [s.6.14(1)]. 
2. Authority to establish and document internal control procedures to be followed in the investment and management 
of investments (FM r.19]. 

Conditions of Delegation 
1. All investment activity must comply with the Financial Management Regulation 19C and Council Policy AF306 -
Investments. 
2. A report detailing the investment portfolio's performance, exposures anG-6hanges since last reporting, is lo be 
provided as part of the Monthly Financial RepOfts. 
3. Procedures are to be administratively reviewed for continuing compliance and confirmed as 'fit for purpose' and 
subsequently considered by the Audit and Risk Committee at least once each financial year. [Audit r.17] 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Executive Manager Business Canning 

Manager Finance and Asset Management 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
Exercise of this Delegation is to be reported to Council in the 
Information Report at least monthly. 

Exercise of this Delegation is to be reported to Council in the 
Information Report at least monthly. 
Exercise of this Delegation is to be reported to Council in the 
Information Report at least monthly. 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title MINOR AMENDMENTS TO DELEGATIONS REGISTER AND POLICIES 

Delegation No. 61 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
Make amendments to format, spelling, grammar, and minor errors within the text of Delegations and Policies that have 
already been endorsed by Council. 

Conditions of Delegation 
Such changes must not alter the intent of these documents. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Director Canning Community and 
Commercial 

Executive Manager Governance Canning 

Executive Officer 

Supervisor Governance and Compliance 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Local Government Act 1995 

Delegation Title 

Delegation No. 

APPOINTMENT OF AUTHORISED OFFICERS 

62 Express Power to Delegate s.5.42 & s.5.44 

Legislative Referense of Power or Duty Delegated S 9.10(1) 

Power or Duty being Delegated 

A1:1lhorily lo appoint persons or classes of persons lo eo a1:1lhorisoEI for Iha p1:1rposos of performing parlic1:1lar ~nclions. 

Conditions of Delegation 

Each person so authorised must bo iss 1aJod a certificate stating that tho person is so authorised, and tho person is to 

produce the certificate whenever req1aJ ired to do so. (s9.1 0(2)j 

Delegated To: Chief Exec1.,1ti•1e Officer Is Subdelegation permitted? NO 

Date /1.Elopled 21 Aug 18 

Details of S1.1bdelegation 

Sub delegated To Conditions of Sub delegation_ 
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Local Government Act 1995 

Delegation Title PANELS OF PRE-QUALIFIED SUPPLIERS FOR GOODS AND SERVICES 

Delegation No. 67 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated r.24AB, r.24AC(1}(b), r24AD(3) & (6) r.24AH(2), (3), (4) and 
(5) Local Government (Functions and General) Regulations 1996 

Power or Duty being Delegated 
1. Authority to determine that there is a continuing need for the goods or services proposed to be provided by a 
panel of pre-qualified suppliers [F&G r.24AC(1 )(b)] . 
2. Authority to, before inviting submissions, determine the written criteria for deciding which application should be for 
inclusion in a panel of pre-qualified suppliers should be accepted [F&G r.24AD(3)]. 
3 .. Authority to vary panel of pre-qualified supplier information after public notice inviting submissions has been given , 
taking reasonable steps to each person who has enquired or submitted an application is provided notice of the 

variation [F&G r.24AD(6)]. 
4. Authority to reject an application without considering its merits, where it was submitted at a place and within the 
time specified, but fa ils to comply with any other requirement specified in the invitation [F&G r.24AH(2)]. 
5. Authority to assess applications, by written evaluation of the extent to which the submission satisfies the criteria for 
deciding which applicants to accept, and decide which applications to accept as most advantageous [F&G 
r.24AH(3)]. 
6. Authority to request clarification of information provided in a submission by an applicant [F&G r.24AH(4)] . 
7. Authority to decline to accept any application [F&G r.24AH(5) . 
8. Authority to enter into contract, or contracts, for the supply of goods or services with a pre-qualified supplier, as part of a 

panel of pre-qualified suppliers for those particular goods or services [F&G r.24AJ(1 )]. 

Conditions of Delegation 
1. The total estimated contract value of the pre-qualified panel of suppliers should not exceed $750,000. 
2. No single contract awarded once the panel has been formed should exceed a total contract value of $750,000, be 
for a term of more than 12 months, or have an extension option. 
3. Any contract awarded to a pre-qualified supplier in excess of $150,000 is to be reported lo Council on a monthly quarterly 
basis. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Director Canning Community and part of a panel of pre-qualified suppliers for those particular goods or services 
[F&G r.24AJ(1)]. 4. Have regard to Council Policy FM09 - Pre-Qualified Panel of Suppliers. 

Authority to perform all delegated functions upto a financial limit of 
Commercial $350,000 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Build Canning 

Executive Manager Clean Canning 

Executive Manager Connect Canning 

Executive Manager Connect Canning 
(Seconded to OneCouncil) 

Executive Manager Parks and Place 
Improvement Canning 

Authority to perform all delegated functions upto a financial limit of 
$500,000 
Authority to perform all delegated functions upto a financial limit of 
$350,000 

Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 
Authority to perform all delegated functions upto a financial limit of 
$150,000 

Authority to perform all delegated functions upto a financial limit of 
$150,000 

Project Manager OneCouncil (Secondment) Authority to perform all delegated functions upto a financial limit of 
$150,000 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title MAKE, VA.RY OR DISCHARGE A CONTRACT 

Delegation Ne. 68 Express Power to Delegate s.5.42 & s.5.44 

Legislative Ref-Orense ef Power er Duty Delegated s9.49B 
Pewer er Duty being Delegated 
Ap prove a contract variation or amendment to an existing contract. 

anditioos-of-Delegat-ion-
1. The CEO may authorise persons or classes of persons for the purposes of carrying out this function. 
2. A minor \<ariation is that as <Mines in regulation 20(3) of the Local Go\<ernment (Functions and General) 
Regulations 1996. 
3. A contract for a tender awarded under s3.57 can only be 1.iaried in accordance with regulation 21A of the Local 
Go1,ormnent (Functions and General) Regulations 1996. 
4. Whore Council has awarded a contract, tho CEO may approve any variation to that contract. A variation or 
cumulative variations to a contract that exceed 10% of the original contract value or $50,000, (whichever is the lesser) 
are to be ref:)orted to Cot,Jncil, in accorElance with regt,J lation 34(2Hb) of the Local Go¥ernment (Financial 

Management) Rogl,Jlations 1996. 

Delegated Te: Chief&ec1:,1&~•e Officer 

Date Adopted 21 Aug 18 

Details of Subdelegation 

- Sub delegated To 
Director Canning Commt,Jnity and 
Commercial 

Director Canning Environment 

Director Canning al,Jstainal:Jle 
Develof:)ment 

Executive Manager Build Canning 

Executive Manager Business Canning 

Executive Manager Clean Canning 

Exocl,Jti1,'o Manager Connect Canning 

J;riEIJ'f, 7 J;@sruJPf 2,Q2,Q 

Is Subdelegation permitted? 

Conditions of Sub delegatiOR 
Authorised to make minor variations to a contract up to a cumulative 
contract and variation total of not more than $350,000. 

Authorised to make minor variations to a contract up to a cumulative 
contract and variation total of not more than $500,000. 

Al,JthoriseEl to make FAinor ,,ariations to a contract l,Jf:l to a Cl,Jmt,Jlati¥e 
contract and variation total of not more than $350,000. 

Authorised to make minor variations to a contract up to a cumulative 
contract and variation total of not more than $150,000. 

Authorised to make minor variations to a contract up to a cumulative 
contract and variation total of not more than $150,000. 

Authorised to make minor variations to a contract up to a cumulative 
contract and variation total of not more than $150,000. 

,A,l,llhorised lo make minor 1.<ariationc to a contract l,Jf:l to a Cl,JFHl,Jlati1,10 

contract and variation total of not more than $150,000. 
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Co1o1ncil to CEO and Emplo>t'ees 

Date of Adoption: 21 August 2018 

Executive Manager Connect Canning 
(Seconded to OneCouncil) 

Executive Manager Enriching Canning 

Executive Manager Go\1ernance Canning 

Executive Manager Healthy Canning 

Executive Manager Parks and Place 
lmpro1;0R10nt Canning 

Executive Manager People and 
PerforR1anco Canning 

Executive Manager Safe Canning 

Executive Manager Stakeholder Relations 

Executive Manager Statutory Planning 

Executive Manager Strategic Planning 

Manager 1Norkplace Health and Safety 

Authorised to make Rlinor variations to a contract up to a cumulative 
contract and ¥ariation total of not more 11:lan $150,000. 

Authorised to make Rl inor variations to a contract up to a cumulative 
contract and variation total of not more lhan-$150,000. 

Authorised lo make Rlinor variations lo a contract up lo a cumulative 
contract and variation total of not more than $150,000. 

Authorised to make minor variations to a contract up to a cumulative 
contract and variation total of not more than $150,000. 

Authorised to make Rl inor variations to a contract up to a cumulative 
contract and ¥ariation total of not more than $150,000. 

Authorised to make Rlinor variations to a contract up lo a cumulative 
contract and variation total of not more than $150,000. 

Authorised to make Rlinor variations to a contract up to a cumulative 
contract and variation total of not more 11:Jan $150,000. 

Authorised to make Rl inor 1,iariations to a contract up to a cumulative 
contract and variation total of not more than $150,000. 

Authorised lo make minor variations lo a contract up lo a cumulative 
contract ans ¥ariation total of not more 11:lan $150,000. 

Authorised to make Rl inor variations to a contract up to a cumulative 
contract ans ¥ariation total of not more 11:lan $150,000. 

Authorised to make Rl inor variations to a contract up to a cumulative 
contract and variation total of not more than $50,000. 

Project Manager OneCouncil (Secondment} Authorised to make Rl inor variations to a contract up to a cumulative 
contract and ¥ariation total of not more 11:lan $150,000. 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title PAYMENTS FROM MUNICIPAL OR TRUST FUNDS 

Delegation No. 69 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated Financial Management Regulation r.12(1 )(a) 
s6.10(d) 

Power or Duty being Delegated 
Authority to make payments from the municipal or trust funds. 
Conditions of Delegation 
1. Regulation 5, 8, 11 and 13 of the Local Government (Financial Management) Regulations 1996 must be complied with. 
Monthly reporting to Council is to be in accordance with regulation 13. 
2. Procedures are to be administratively reviewed for continuing compliance and subsequently considered by the Audit 
and Risk Committee at least once every two calendar years. [Audit r.17] 

3. The CEO's authority to make payments is unlimited, subject to annual budget limitations. 
4. This authority pertains to payments for EFT transactions, including Creditors and Payroll , Investments and transfers 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Business Canning 

Leader Accounting & Payroll 

Manager Finance and Asset Management 

Friday, 7 February 2020 

Conditions of Sub-delegation 
Making payments for the purpose of Condition 4 is unlimited subject 
to annual budget limitations. 

Making payments for the purpose of Condition 4 is unlimited subject 
to annual budget limitations. 

Making payments for the purpose of Condition 4 is unlimited subject 
to annual budget limitations. 

Making payments for the purpose of Condition 4 is unlimited subject 
to annual budget limitations. 

Making payments for the purpose of Condition 4 is unlimited subject 
to annual budget limitations. 

Making payments for the purpose of Condition 4 is unlimited subject 
to annual budget limitations. 
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Council to CEO and Employees 

Local Government Act 1995 

Delegation Title DISPOSING OF PROPERTY 

Delegation No. 70 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated s.3.58(2) & (3) 
Power or Duty being Delegated 
1. Authority to dispose of property to: 
(a} the highest bidder at public auction [s.3.58(2)(a)]. 
(b} the person who at public tender called by the local government makes what is considered by the delegate to be, the mos· 

acceptable tender, whether or not it is the highest tenders [s.3.58(2)(b)] 
2. Authority to dispose of property by private treaty only in accordance with section 3.58(3) and prior to the disposal, to 

consider any submissions received following the giving of public notice [s.3.58(3)]. 

Conditions of Delegation 
1. Disposal of land or building assets is limited to matters specified in the Annual Budget and in any other case, a 
Council resolution is required. 
2. For the purposes of the administration of leases, administer any option(s) available under the lease for established leases i1 
accordance with Policy BR.01 Tenancy Management and policy CM.109 Executing Documents. 
3. Exempt Dispositions (as prescribed by Functions and General Regulation 30) are to be undertaken to ensure that the best 
value return is achieved. Where the property is determined as having a nil market value, then the disposal must ensure 
environmentally responsible disposal. 
4. For the purposes of s5.43(d) disposal of property identified in 1 and 2 above is limited to a maximum value of $350,000. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Building Act 2011 

Delegation Title DEMOLITION PERMITS 

Delegation No. 200 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Sections 21, 22, Building Regulations r23, r24, r26 
Power or Duty being Delegated 
1. Authority to require an applicant to provide any documentation or information required to determine a demolition 
permit application [s.18(1 )]. 
2. Authority to grant or refuse to grant a demolition permit on the basis that all s.21 ( 1) requirements have been 
satisfied [s.20(1) & (2) and s.22]. 
3. Authority to impose, vary or revoke conditions on a demolition permit [s.27(1) and(3)]. 
4. Authority to determine an application to extend time during which a demolition permit has effect [r.23). 

i. Subject to being satisfied that work for which the demolition permit was granted has not been completed OR the 
extension is necessary to allow rectification of defects of works for which the permit was granted [r.24(1 )] 

ii. Authority to impose any condition on the demolition permit extension that could have been imposed under s.27 
[r.24(2)], 
5. Authority to approve, or refuse to approve, an application for a new responsible person for a demolition permit 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Officer 

Building Surveyor 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Building Act 2011 

Delegation Title GRANT A BUILDING PERMIT 

Delegation No. 201 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Sections 18, 20, 22, 23 & 27 
Building Regulations r23, r24, r26 

Power or Duty being Delegated 
1. Authority to require an applicant to provide any documentation or information required to determine a building 
permit application [s.18(1 )]. 
2. Authority to grant or refuse to grant a building permit [s.20(1) & (2) and s.22]. 
3. Authority to impose, vary or revoke conditions on a building permit [s.27(1) and(3)]. 
4. Authority to determine an application to extend time during which a building permit has effect [r.23] . 

i. Subject to being satisfied that work for which the building permit was granted has not been completed OR the 
extension is necessary to allow rectification of defects of works for which the permit was granted [r.24(1 )) 

ii. Authority to impose any condition on the building permit extension that could have been imposed under s.27 
[r.24(2)] . 
5. Authority to approve, or refuse to approve, an application for a new responsible person for a building permit [r.26]. 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Surveyor 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Building Act 2011 

Delegation Title BUILDING ORDERS 

Delegation No. 202 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Sections 110(1 ), 111, 117(1) and (2), 118(2) & (3), 133 
Power or Duty being Delegated 
1. Authority to make Building Orders in relation to: 
a. Building work, b. Demolition work, c. An existing building or incidental structure [s.110(1 )]. 
2. Authority to give notice of a proposed building order and consider submissions received in response and 
determine actions [s.111 (1 )(c)]. 
3. Authority to revoke a building order [s.117]. 
4. If there is non-compliance with a building order, authority to cause an authorised person to: 

a. take any action specified in the order ; or 
b. commence or complete any work specified in the order; or 
c. if any specified action was required by the order to cease, to take such steps as are reasonable to cause the 

action to cease [s.118(2)]. 
5. Authority to take court action to recover as a debt, reasonable costs and expense incurred in doing anything in 
regard to non-compliance with a building order [s.1 18(3)). 
6. Authority to initiate a prosecution pursuant to section 133(1) for non-compliance with a bui lding order made 
pursuant to section 110 of the Building Act 2011. 

Conditions of Delegation 
In undertaking the functions of this delegation, Building Surveyors (registered) must be employed by the City of 
Canning in accordance with section 127(3) of the Building Act 2011. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Surveyor 

Compliance Officer 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Senior Compliance Officer 

Senior Environmental Health Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Building Act 2011 

Delegation Title OCCUPANCY PERMIT AND BUILDING APPROVAL CERTIFICATES 

Delegation No. 203 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Sections 55, 58, 62 
Power or Duty being Delegated 
1. Grant or modify an Occupancy Permit and impose conditions on the granting or modification of an Occupancy 
Permit. 
2. Grant or modify a Building Approval Certificate and impose conditions on the granting or modification of a Building 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Surveyor 

Senior Building Surveyor 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Building Act 2011 

Delegation Title EXTENDING PERMITS AND APPROVAL CERTIFICATES 

Delegation No. 204 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Sections 65(4) and Building Regulations r40 
Power or Duty being Delegated 
Authority to extend, or refuse to extend, the period in which an occupancy permit or modification or building approval 
certificate has effect [s.65(4) and r.40]. 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Building Surveyor 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Building Act 2011 

Delegation Title ALTERNATIVE SWIMMING POOL BARRIERS 

Delegation No. 205 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Building Regulations r50 & 51 
Power or Duty being Delegated 
1. Authority to approve requirements alternative to a fence, wall , gate or other component included in the barrier, if 
satisfied that the alternative requirements will restrict access by young children as effectively as if there were 
compliance with AS 1926.1 [r.51 (2)] 
2. Authority to approve a door for the purposes of compliance with AS 1926.1 , where a fence or barrier would cause 
significant structural or other problem which is beyond the control of the owner/ occupier or the pool is 
totally enclosed by a building or a fence or barrier between the building and pool would create a significant access 
problem for a person with a disability [r.51 (3)] 
3. Authority to approve alternative solutions to a Building Code pool barrier requirement if satisfied that the alternative 
solution complies with the relevant performance requirement [r.51 (5)]. 

Conditions of Delegation 
The proposed method of enclosure must not provide a lesser standard of protection than would otherwise have been 
provided through adherence to the provisions of Australian Standard 1926.1. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Building Act 2011 

Delegation Title SMOKE ALARMS-ALTERNATIVE SOLUTIONS 

Delegation No. 207 Express Power to Delegate s127(1) & (3) 

Legislative Reference of Power or Duty Delegated Building Regulations r55, r61 
Power or Duty being Delegated 
1. Authority to approve alternative building solutions which meet the performance requirement of the Building code 
relating to fire detection and early warning (r51 ). 
2. Approve or refuse the use of a battery powered smoke alarm in a dwelling, or part of a dwelling. (r61) 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Surveyor 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Page 48 of 93 



Item CC-026-20 - Attachment 1 Review of Delegations Register 2020 - detailing proposed changes as mark-ups 

Page 70 

 
  

DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 August 

Council to CEO and Employees 

Strata Titles Act 1985 

Delegation Title STRATA TITLE CERTIFICATES 

Delegation No. 209 Express Power to Delegate General 

Legislative Reference of Power or Duty Delegated S.25 Form 24 and Form 26 
Power or Duty being Delegated 
NOTE: THIS IS A DELEGATION DIRECT FROM THE WESTERN AUSTRALIAN PLANNING COMMISSION (WAPC), NOT 
COUNCIL. 
Determine applications for the issuing of a-Certificate§. of Approval under Section ~ 15 of the Strata Titles Act 1995, i.o.. 

accordance with the Instrument of Delegation DEL 2020/01 Powers of Local Governments. 

fGF.aon 19 March 2020, pursuant to section 16 of the Act, the WAPC RESOLVED: 
To delegate to loca l governments, and to members and officers of those local governments, its powers and functions under 
section 15 of the Strata Titles Act 1985 as set out in clause 1 of Schedu le. within their respective districts. subject to the 
cond it ions set out in clause 2 of Schedu le 1. 

Schedule 1 
1. Applicat ions made under section 15 of the Strata Titles Act 1985 

2. 

Power to determine applications for the issuing of a certificate of approval under section 15 of the Strata Titles Act 198! 
except those applications that : 
(a) propose the creation of a vacant lot; 
(bl propose vacant air stratas in multi-tiered strata scheme developments; 
(cl propose the creation or postponement of a leasehold scheme; 
(d) in the opin ion of the WAPC as notified to the relevant local government in writ ing, or in the opinion of the relevar 

local government as notified to the WAPC in writ ing, relate to -
i. a type of development: and/or 
ii. land within an area, 

which is of state or regional significance. or in respect of which the WAPC has determined is otherwise in the public 
interest for the WAPC to determine the application. 

plan of s1:Jbdivision , re s1:Jbd ivision, or consolidation, e*cept those applications that 
(a} propose tho creation of a vacant lot; 
(b} propose vacant air stratas in multi tiered strata scheme developments; 
(c} in the opinion of the WAPC, as notified to the City in writing, or in the opinion of the City, as notified to the W,A.PC 
in writin!iJ , relate to : (i) a type of doi.'olopR:iont; and/or {ii) land within an area; 
which is of State or re!iJ ional si!iJnificance, or in respect of which the \N/1.PC has determined is otherwise in tl=le public 
interest for tl=le \".'/I.PC to determine the application. 

Conditions of Delegation 
1. Applicants are to be ad'lised of their objection and/or appeal rigRls . 
2. A local government that oxercisos tho power roforred to in Clause 1 is to provide '#/I.PC with data on all applications 
etermined undef--this lnstrumeAt-ef-Cel•ion at tl=le conclusion of each finam;fal-.year in the format-p~ 

1.NAPC. 
Reporting requirements 
A local government that exercises the power referred to in clause 1 is to provide WAPC w ith data on all applications 
determined under this Inst rument of Delegation at the conclusion of each financial year in the format prescribed by the 
WAPC. 
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Delegated To: 

Date Adopted 

Chief Executive Director 
*Director Sustainable Development 
"'Executive Manager Statutory Planning 
*Executive Manager Healthy Canning 
*Executive Manager Build Canning 
"'Leader Statutory Planning 
*Senior Building Surveyor 
*Senior Planning Projects Officer 
*Building Surveyor 
*Senior Planning Officer 

21-Aug-18 

Is Subdelegation permitted? 

Details of Subdelegation 

Sub-delegated To Conditions of Sub-delegation 

Friday, 7 February 2020 

NO 
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Town Planning Scheme No 40 

Delegation Title DEVELOPMENT APPROVAL 

Delegation No. 213 Express Power to Delegate Planning & Development (Local 
Planning Scheme) Regulations 
2015 

Legislative Reference of Power or Duty Delegated Clause 83(1)-(3) 
Power or Duty being Delegated 

Schedule 2 (Deemed 
Provisions) Cl 82 & 83 

All powers and duties are delegated under the City of Canning TowR PlaRRiR!;J ~Gh0m0 No 4QLocal Planning Scheme No. 42 
[the Scheme), and Schedule 2 (Deemed Provisions) of the Planning and Development (Local Planning Scheme) Regulations 
2015, 

including the asility to assessment and determination of €10t0FR=iiR0 de\lelepmeRt applications aRd apJ:JIY dissreti0R where 
provided for, with the following exceptions: 

1. Clauses 3-6 (inclusive), 8-10 (inclusive), 20, 29, 36, 45, 52, 59, 78 of Schedule 2 (Deemed Provisions) of the 
Planning and Development (Local Planning Scheme) Regulations 2015. 
2. Determination of applications for Development Approval which are classed as a significant development under the 
City of Canning Local Planning Policy LP.06 and proposes a variation to building requirements of the applicable state or local 

planning framework. 
3. Determination of applications for development and/or use which do not accord with a Local Planning Policy, and 
there is no discretion available under such Policy. 
_1._ 4. Determination of applications involving telecommunications infrastructure proposals (which are not low impac 
4-,.2. Amendments to applications previously determined by Council. where the amendments result in additional va lid 

planning matters for consideration. 

Conditions of Delegation 
_1 __ -t-;---AII decisions made under Delegated Authority are to be circulated to Elected Members. 
2. Where an application is determined by Council. any subsequent amendments to that approval that do not 

involve additional valid planning matters, may be assessed and determined under this delegated authority. 

+.3. Where an objection from a landowner/occupier has been received to the application as a result of the public 
consultation requirements, approval or conditional approval shall only be issued where, in the opinion of the Delegated 
Officer, the issue: 

(a} can be resolved through the placement of conditions on the approval: or 
(b} does not relate to valid planning and development considerations associated with the proposal; or 
(c) involves a home based activity, and the concerns raised are not considered to adversely affect the amenity of the 
relevant locality; or 
(d} addresses the relevant Design Principles, as stipulated within the Residential Design Codes. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To Conditions of Sub-delegation 
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Council to CEO and Employees 

Planning Officer 
advertised and valid objections received. 

facilities under the Telecommunications Act 1997), which are required to be 
1. Delegation to approve development applications is further 
conferred to the position of Planning Officer for proposals that 
involve the following uses/building types: 
(a) Structures where a variation to the R-Codes is proposed but are 
otherwise exempted under Clause 61 (1 )(c)-(D of Schedule 2 

(Deemed Provisions) of the Planning and Development (Local 
Planning Schemes) Regulations 2015, except where objections are 
received for such proposals. Where objections are received, they 
must meet the criteria set out in Condition 2 above; 
(b) Double storey grouped dwelling development for up to six 
dwellings on a single lot; 
(c) Applications for home occupations, home businesses and family 
day care centres, except where objections are received for such 

proposa ls. Where objections are received, they must meet the 
criteria set out in Condition 2 above: 
(d) Compliant development on land zoned Industrial or Commercial; 
and 

(e) Applications for a change of use where the proposal complies 
with the parking requirements of the City's Town Planning Scheme 

--------------- - .Local Planning Scheme No. 42. 

Director Canning Sustainable 
Development 

Executive Manager Statutory Planning 

Leader Statutory Planning 

Senior Planning Officer 

Friday, 7 February 2020 Page 52 of 93 
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Town Planning Scheme No 40 

Delegation Title VARIATIONS TO TOWN PLANNING SCHEMES 17AAND 21 MAPS 

Delegation No. 214 Express Power to Delegate Planning & Development (Local 
Planning Scheme) Regulations 
2015 
Schedule 2 (Deemed 
Provisions) Cl 82 & 83 

Legislative Reference of Power or Duty Delegated Cl 3.1 .3 (TPS 17 A), Cl C33 (TPS 21) 
Power or Duty being Delegated 
Grant variations under Town Planning Schemes 17A and 21 Maps, except where the variations are advertised and 
objections are received from affecjted landowners. 

Conditions of Delegation 
1. The variations do not involve changes to the location and provision of Public Open Space or Proposed Roads 
where in the opinion of the Delegate it would not be consistent with the objectives and intent of TPS 17 A and TPS 21. 
2. The variations relating to density are in accordance with the base zoning identified in Town Planni~eme-NeLocal 

Planning Scheme No. 42. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Executive Manager Statutory Planning 

Leader Statutory Planning 

Senior Planning Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Page 53 of 93 
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State Administrative Tribunal Act 2004 

Delegation Title APPLICATIONS FOR REVIEW 

Delegation No. 215 Express Power to Delegate SAT Act 

Legislative Reference of Power or Duty Delegated s.31 
Power or Duty being Delegated 
Respond to applications for review lodged with the State Administrative Tribunal, including preparation of statements 
by respondent, liaison with the State Administrative Tribunal, representation of the Council at review hearings, and 
engage independent professional advice, including legal advice, where necessary. 

Conditions of Delegation 
1 . Only where an application for a review of a decision made by Council, or a condition or conditions associated with 
that decision, is substantively in accordance with the Responsible Officer's recommendation . 
2. Outcome of State Administrative Tribunal determinations to be reported in the Information Report. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 
*Director Sustainable Development 

Date Adopted 

*Executive Manager Statutory Planning 
*Executive Manager Healthy Canning 
*Senior Building Surveyor 
*Senior Planning Officer 

"'leader Public Health and Amenity 
*Senior Compliance Officer 
*Senior Strategic Projects Planner 
*Leader Statutory Planning 
*Executive Manager Build Canning 
*Senior Planning Projects Officer 
*Executive Manager Safe Canning 
*Senior Building Surveyor 
*Senior Compliance Officer 

21-Aug-18 

Details of Subdelegation 

Sub-delegated To Conditions of Sub-delegation 

Page 54 of 93 Friday, 7 February 2020 
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Planning and Development J\ct 2005 

Delegation Title CONSULTATION AND REFERRAL 

Delegation No. 300 Express Power to Delegate Town Planning Scheme No.40 

Legislative ReferenGe of Power or Duty Delegated 

P0wer or Duty being Delegated 

Refer applications to any Government or statutory authority, or lo adjoining/affected owners or residents where 

requires by the CiP,' of Canning Town Planning Scheme ~Jo ~ 0, Resisential Design Coses, or relevant City of Canning 

Local Planning Policy. 

ondi-tions-ef..Delegation 

Delegated To: 

Date Adopted 

Chief Exernti•le Officer Is Subdelegation permitted? ¥ES 

21 Aug 18 

Details of Subdelegation 

Sub delegated To Conditions of Sub delegation 
Director Canning Sustainable 
De~1elopmenl 
Exec1:Jtive Manager StaMory Planning 
Executive Manager Strategic Planning 
Leader Statutory Planning 
Planning Officer 
Senior Planning Officer 
Senior Strategic Projects Planner 
Systems Development ans Sl:lpport Officer 

Friday, 7 February 2020 Page 55 of 93 
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Planning and Development Act 2005 

Delegation Title SUBDIVISION CONDITIONS 

Delegation No. 301 Express Power to Delegate Town Planning Schemes 
Nos.17 A, 21 , 23, 24, 29, 30, 38, 
39 and 40 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
1. Make recommendations to the Western Australian Planning Commission (WAPC} in support of applications for land 
subdivision, amalgamation or survey strata subdivision under the Act, consistent with the following: 

(a} Lot size, frontage width , and configurations that comply with any applicable +GWA-Local Planning Scheme and the 
'Deemed to Comply' provisions of the State Planning Policy 7.3 Vol 1 (Residential Design Codesl-
(b} Residential subdivision involving variation to 'Site Area' requirements under performance criteria of Clause 5.1.1 , 
subject to the proposed variation satisfying the listed criteria. 
(c) Approve applications involving access way widths in accordance with the Residential Design Codes. 
2. Make recommendations to WAPC to refuse applications which are not consistent with 1 (a) , (b} and (c}, or where 
proposals are not in accordance with any other applicable Town Planning Scheme requirement, Local Planning 
Policy, or other statutory town planning provisions. 
3. Clear subdivisional plans and diagrams. 

Conditions of Delegation 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Planning Officer 

Director Canning Sustainable 
Development 

Executive Manager Statutory Planning 

Leader Statutory Planning 

Senior Planning Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
Planning Officer is delegated authority to undertake Functions 1 and 3 only. 
- Make recommendations to the WAPC to support proposals that are consistent 

with a) and c) and Aa_pprove applications for the clearance of conditions of 
subdivision, where all conditions have been met. 
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Planning and Development Act 2005 

Delegation Title RECOMMENDATIONS TO EXTERNAL AUTHORITIES 

Delegation No. 302 Express Power to Delegate Town Planning Scheme No 40 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
Make-Providing comments and recommendations to an external authority where that authority is responsible for making 

determinations on applications for development approval or relevant approval permits. the 1/Vestern AListralian Planning 
Commission (WAPC) in respect of applications for use 

and/or development of land which req1:1ires determination sy the Commission or the Department of Eliodiversity, 
Conservation and Attractions (DEICA) 

Conditions of Delegation 
1.Nhere appropriate, inform Elected Members of applications and their comment prior to submission to the 1.NAPC. 

1. Where possible, inform Elected Members of applications and invite their comment prior to submission to JDAP. 
+.-2. Applications for development approval classed as 'significant development' under City of Canning Local Planning Policy 

LP.06 - Design Review Panel and Assessment of Significant Developments, are to be assessed by the City of Canning Desig 
Review Panel. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Executive Manager Statutory Planning 

Executive Manager Strategic Planning 

Leader Statutory Planning 

Senior Planning Officer 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 

Senior Strategic Projects Planner Friday, 7 February 2020 Page 57 of 93 
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Planning and Development Act 2005 

Delegation Title UNAUTHORISED DEVELOPMENT 

Delegation No. 303 Express Power to Delegate Planning and Development Act 
2005 via 
Local Government Act 1995 
s5.42( 1 }(b} 

Legislative Reference of Power or Duty Delegated S 214(2), (3) and (5) 
Power or Duty being Delegated 
1. Delegated authority to issue written direction to stop unauthorised development [s.214 (2}]. 
2. Delegated authority to issue written direction to require the unauthorised development to be brought into 
compliance by removing , pulling down, taking up or altering the unauthorised development and by restoring the land 
to how it was prior to the development [s.214(3)]. 
3. Delegated authority to execute work to have unauthorised development brought into compliance [s.214 (5)]. 

Conditions of Delegation 
1. Compliance with the express provisions of the Planning and Development Act 2005. 
2. The person to whom the direction is given being advised of objection and/or appeal rights. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 

*Director Sustainable Development 
*Executive Manager Healthy Canning 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Planning and Development Act 2005 

Delegation Title RECOMMENDATIONS TO JOINT DEVELOPMENT ASSESSMENT PANEL (JDAP) 

Delegation No. 304 Express Power to Delegate Planning & Develof)ment 
(Develof)ment Assessment 
Panels) Regulations 2Q1 1 

-beg+slati-ve-Referen ce of P ower---Gf--Quty--Oelegatea. 
Power or Duty being Delegated 
Make recommendations to the Metro Central Joint Develof)ment Assessment Panel (JDAP) in resf)ect to 3flfllications 
for develof)menl approval requiring tlelermination by JDAP. 

Conditions of Delegation 
1. Where possible, inf-Orm Elected Members of applications and invite their comment prior lo submission to JDAP. 
2. Apfll ications f-Or develof)ment approval classed as 'significant tlevelopment' under City of Canning Local Planning 
Policy aRa2a4 Qesign Re,,iew Process aignificant Qe•.ielopments, are to be assesses by the City of Canning Qesign 
Review Panel. 

Delegated To: C/:lieffxes1.,1#w Qff.icer 

Qate .A.dopted 

Exerntive ManafJ er Stet1.,1tor,r .Df.enninfl 
Leafier Stat1.,1tery Plenninf} 

21 Aug 18 

Is Subdelegation permitted? NO 

Details of Subdelegation 

Sub delegated To Conditions of Sub delegation 

Friday, 7 February 2020 Page 59 of 93 
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Planning and Development Act 2005 

Delegation Title RIGHTS OF ENTRY AND INSPECTION 

Delegation No. 305 Express Power to Delegate 
Reg1:Jlations 2015. 

Cl 82 & 83 

Planning and Development (Local Planning Schemes) 

Legislative Referense of Power or Duty Delegated Cla1:Jse 79 

Power or Duty being Delegated 

Entry and inspection of land within the Scheme area for the purpose of assessment and monitoring, purs1:Jant to 

Clal:lse 79(1) and (2)(a) and (e) of the Planning and 0e¥elef)ment (Le cal Planning Schemes) Regl:l lations 2015. 

Conditions of Delegation 

-De-legated To: Chief Exernti'le Officer ls--Soodelegatioo-perm~~ 

Date .A.<:lof)le<:I 21 .A.l:lg 18 

Details of Subdelegation 

Sub delegated To Conditions of Sub delegation 

Friday, 7 February 2020 Page 60 of 93 
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Food Act 2008 

Delegation Title APPOINT AUTHORISED OFFICES AND DESIGNATED OFFICERS UNDER THE FOOD 
ACT 2008 

Delegation No. 321 Express Power to Delegate s118 

Legislative Reference of Power or Duty Delegated S122(1 ), s126(6), (7) and (13) 
Power or Duty being Delegated 
1 . The Chief Executive Officer is delegated authority to appoint persons to undertake the functions of an enforcement 
agency under this Act. [s.118(1 )] 
2. The Chief Executive Officer is delegated authority to appoint a person to be an authorised officer for the purposes 
of the Food Act 2008 [s.122(1)]. 
3. The Chief Executive Officer is delegated authority to appoint an Authorised Officer appointed under s.122(1) of this 
Act or the s.24(1) of the Public Health Act 2016, to be a Designated Officer for the purposes of issuing Infringement 
Notices under the Food Act 2008 (s.126(13)). 
4. The Chief Executive Officer is delegated authority to appoint an Authorised Officer to be a Designated Officer (who 
is prohibited by s.126(13) from also being a Designated Officer for the purpose of issuing infringements), for the 
purpose of extending the time for payment of modified penalties [s.126(6)] and determining withdrawal of an 
infringement notice [s.126(7)]. 

Conditions of Delegation 
1. In accordance with s.118(3)(b), this delegation is subject to relevant Department of Health CEO Guidelines, as 
amended from time to time, including but not limited to: 

a) Appointment of Authorised Officers as Meat Inspectors 
b) Appointment of Authorised Officers 
c) Appointment of Authorised Officers - Designated Officers only 
d) Appointment of Authorised Officers - Appointment of persons to assist with the discharge of duties of an 

Authorised Officer. 
2. A register of authorised officers appointed is to be maintained. [s.122(3)] 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 
*Executive Manager Healthy Canning 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Liquor Control Act 1988 and Gaming and Wagering Commission Act 1987 

Delegation Title LIQUOR CERTIFICATES 

Delegation No. 322 Express Power to Delegate S 39 and S 40 (LC Act) and S 
55 (GWC Act) 

Legislative Reference of Power or Duty Delegated S 39 and 40 (LC Act) and S 55(GWC Act) 
Power or Duty being Delegated 
Issue certificates pursuant to Sections 39 and 40 of the Liquor Control Act 1988, and Section 55 of the Gaming and 
Wagering Commission Act 1987. 

Conditions of Delegation 

Delegated To: Director Sustoinable Development 
Chief Executive Director 
Executive Manager Statutory Planning 
Executive Manager Healthy Canning 
Leader Statutory Planning 
Senior Planning Officer 

Date Adopted 21-Aug-18 

Is Subdelegation permitted? NO 

Details of Subdelegation 

Sub-delegated To Conditions of Sub-delegation 

Friday, 7 February 2020 Page 63 of 93 
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Public Health Act 2016 

Delegation Title APPOINTMENT OF AUTHORISED OFFICERS - PUBLIC HEALTH ACT 2016 

Delegation No. 323 Express Power to Delegate s.21 

Legislative Reference of Power or Duty Delegated Part 2, Divisions 2 and 4 
Power or Duty being Delegated 
1 . The Chief Executive Officer is delegated authority to designate a person or class of persons as authorised officers 
(s24.1) 
2. The Chief Executive Officer is delegated authority to designate under subsection ( 1) -
(a) an environmental health officer or environmental health officers as a class; or 
(b) a person who is not an environmental health officer or a class of persons who are not environmental health 
officers; or 

Conditions of Delegation 
1 . Persons to be appointed as authorised environmental health officers must satisfy the criteria published in 
Government Gazette No 22 of 24 January 2017 - Public Health Act 2016 -Guidelines on the Designation of Authorised 
Officer. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Is Subdelegation permitted? NO 

Conditions of Sub-delegation 
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Food Act 2008 

Delegation Title PROHIBITION ORDERS 

Delegation No. 324 Express Power to Delegate s.118 

Legislative Reference of Power or Duty Delegated s.65(1), s.66, s.67(4) 
Power or Duty being Delegated 
1. Authority to serve a prohibition order on the proprietor of a food business in accordance with s.65 of the Food Act 
2008 [s.65(1 )]. 
2. Authority to give a certificate of clearance, where inspection demonstrates compl iance with a prohibition order and 
any relevant improvement notices [s.66]. 
3. Authority to give written notice to proprietor of a food business on whom a prohibition order has been served of the 
decision not to give a certificate of clearance after an inspection [s.67(4)). 

Conditions of Delegation 
Note - Decisions under this delegation may be referred for review by the State Administration Tribunal. 
Food Act 2008 does not provide for sub-delegation. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 

Executive Manager Healthy Canning 
Senior Environmental Health Officer 
Environmental Health Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Food Act 2008 

Delegation Title FOOD BUSINESS REGISTRATIONS 

Delegation No. 325 Express Power to Delegate s.118 

Legislative Reference of Power or Duty Delegated s.110( 1) and (5) and s.112 
Power or Duty being Delegated 
1 . Authority to consider applications and determine registration of a food business and grant the application with or 
without conditions or refuse the registration [s.110(1) and (5)]. 
2. Authority to vary the conditions or cancel the registration of a food business [s.112). 

Conditions of Delegation 
In accordance with s.118{3)(b), this delegation is subject to relevant Department of Health CEO Guidelines, as 
amended from time to time. 

Delegated To: Chief Executive Officer 

Date Adopted 

Executive Manager Healthy Conning 
Senior Environmental Health Officer 
Environmental Health Officer 
Senior Compliance Officer 
Compliance Officer 

21-Aug-18 

Is Subdelegation permitted? NO 

Details of Subdelegation 

Sub-delegated To Conditions of Sub-delegation 

Friday, 7 February 2020 Page 66 of 93 
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Dog Act 1976 

Delegation Title DOG CONTROL 

Delegation No. 340 Express Power to Delegate s10AA(1) & (3) 

Legislative Reference of Power or Duty Delegated s44(2)(b) 
Power or Duty being Delegated 
Initiate legal proceedings for offences under the Dog Act 1976. 

Conditions of Delegation 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Director Canning Sustainable 
Development 

Executive Manager Safe Canning 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Dog Act 1976 

Delegation Title APPOINT AUTHORISED PERSONS 

Delegation No. 341 Express Power to Delegate s11(1) 

Legislative Reference of Power or Duty Delegated s11 , s29, 
Power or Duty being Delegated 
1. Authority to appoint Registration Officers to exercise the powers and duties conferred on a Registration Officer by 
this Act [s.3]. 
2. Authority to appoint authorised persons to exercise the powers conferred on an authorised person by this Act 

Conditions of Delegation 
1. The Chief Executive Officer may further delegate (sub-delegate) to employees which the CEO has determined as 
being suitably capable of fulfilling the powers and duties contained in this Delegation. 
2. A Certificate of Authorisation as set out as Form 1 in the First Schedule to the Dog Regulations 2013 is to be issued 
to each authorised officer. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Dog Act 1976 

Delegation Title WITHDRAW INFRINGEMENT NOTICES- DOG ACT 1976 

Delegation No. 344 Express Power to Delegate s29(1) 

Legislative Reference of Power or Duty Delegated R 35(4),(5) 
Power or Duty being Delegated 
Authority to appoint authorised persons to withdraw infringement notices for offences against the Act, as described in 
r33 of the Dog Regulations 2013. 

Conditions of Delegation 
1. The Chief Executive Officer may further delegate (sub-delegate) to employees which the CEO has determined as 
being suitably capable of fulfilling the powers and duties contained in this Delegation. 
2. A Certificate of Authorisation as set out as Form 1 in the First Schedule to the Dog Regulations 2013 is to be issued 
to each authorised officer. 
3. A person appointed under section 29(1) to exercise the power of an authorised person to serve infringement notices 
under subregulation (1) is not eligible to be appointed under that subsection to exercise the power of an authorised 

person to withdraw infringement notices under subregulation (5). 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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Council to CEO and Employees 

Dog Act 1976 

Delegation Title AUTHORITY TO EXERCISE ANY OF THE LOCAL GOVERNMENT'S POWERS OR 
DISCHARGE ANY OF ITS DUTIES UNDER THE DOG ACT 1976 AND REGULATIONS. 

Delegation No. 345 Express Power to Delegate S 1 OAA 

Legislative Reference of Power or Duty Delegated Dog Act 1976 
Power or Duty being Delegated 
Authority to exercise any of the local government's powers or discharge any of its duties under the Dog Act 1976 and 
Regulations. 

Conditions of Delegation 
The Chief Executive Officer may further delegate (sub-delegate) to employees which the CEO has determined as being 
suitably capable of fulfi lling the powers and duties contained in this Delegation. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Executive Manager Safe Canning 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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Bush Fires Act 1954 

Delegation Title PROSECUTIONS FOR OFFENCES AND INFRINGEMENT NOTICES 

Delegation No. 350 Express Power to Delegate S 48 

Legislative Reference of Power or Duty Delegated S 59, S 59A 
Power or Duty being Delegated 
1. Authority to institute and carry on proceedings against a person for an offence alleged to be committed against this 
Act [s.59]. 

2. Authority to serve an infringement notice for an offence against this Act [s.59A(2)]. 
3. Authority to withdraw an infringement notice [s59A(5)]. 

Conditions of Delegation 
Functions 1 and 3 delegated to the CEO and Executive Manager Safe Canning only. 
Function 2 delegated to remaining delegates. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 
Executive Manager Safe Canning 
Supervisor Ranger and Community Services 

Date Adopted 

Senior Community Safety Officer 
Ranger 
Community Safety Officer 
leader Safe Communities 

21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Bush Fires Act 1954 

Delegation Title BUSH FIRES ACT FUNCTIONS 

Delegation No. 352 Express Power to Delegate s.48 

Legislative Reference of Power or Duty Delegated s.38 
Power or Duty being Delegated 
1. Authority to exercise the performance of any of the functions under the Bush Fires Act 1954 and Regulations. 
2. Authority to appoint persons to be Bush Fire Control Officers for the purposes of the Bush Fires Act 1954 [s38(1 )]. 

Conditions of Delegation 
The local government shall cause notice of an appointment made under the provisions of s38( 1) to be published at 
least once in a newspaper circulating in its district. 
A bush fire control officer appointed by a local government under the provisions of section 38 shall be issued with a 
certificate of appointment by the local government [s38(2E)]. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? NO 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Litter Act 1979 

Delegation Title WITHDRAWAL OF LITTER INFRINGEMENTS 

Delegation No. 360 Express Power to Delegate Litter Regulations 1981 

Legislative Reference of Power or Duty Delegated S 30(4), Regulations Schedule 2, Form 2 
Power or Duty being Delegated 
Authority to withdraw Litter Infringement Notices issued under the Litter Act 1981. 

Conditions of Delegation 
A Withdrawal notice is to be in the form as prescribed in Litter Regulations 1981 Schedule 2, Form 2 

Delegated To: "Executive Manager Safe Canning Is Subdelegation permitted? NO 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Control of Vehicles (Off Road Areas) Act 1978 

Delegation Title WITHDRAW INFRINGEMENTS- CONTROL OF VEHICLES (OFF ROAD AREAS) ACT 1978 

Delegation No. 370 Express Power to Delegate Control of Vehicles (Off Road 
Areas) Regulations 1979 

Legislative Reference of Power or Duty Delegated S 38(3), S 38(11) 
Power or Duty being Delegated 
Authority to withdraw Infringement Notices under the Control of Vehicles (Off Road Areas) Act 1978, and Control of 
Vehicles (Off Road Areas) Regulations 1979. 

Conditions of Delegation 

Delegated To: *Executive Manager Safe Canning 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Is Subdelegation permitted? NO 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Control of Vehicles (Off Road Areas) Act 1978 

Delegation Title APPOINTMENT OF AUTHORISED OFFICERS - CONTROL OF VEHICLES (OFF ROAD 
AREAS) ACT 1978 

Delegation No. 371 Express Power to Delegate Control of Vehicles (Off Road 
Areas) Regulations 1979 

Legislative Reference of Power or Duty Delegated S 38(3) 
Power or Duty being Delegated 
Authority to exercise the powers under the Control of Vehicles (Off Road Areas) Act 1978 and Control of Vehicles (Off 
Road Areas) Regulations 1979, including issuing Infringement Notices and stopping, seizing and detaining any 
unlicensed or unregistered vehicle believed to have been driven in contravention of the Act. 

Conditions of Delegation 
There is no power of sub delegation. 

Delegated To: Chief Executive Director Is Subdelegation permitted? NO 

Community Safety Officer 
Senior Community Safety Officer 
Ranger 
Supervisor Rangers and Community Safety 
Services 
Executive Manager Safe Canning 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Cat Act 2011 

Delegation Title CAT CONTROL 

Delegation No. 380 Express Power to Delegate s44, s48 

Legislative Reference of Power or Duty Delegated Cat Act 2011 
Power or Duty being Delegated 
Authority to exercise any of the local government's powers or discharge any of its duties under the Cat Act and 
Regulations, including the appointment of authorised officers. 

Conditions of Delegation 
1. A person who is not an employee of a local government cannot be appointed to be an authorised person for the 
purposes of section 62 • Giving an Infringement Notice. 
2. Issue to each authorised person appointed under subsection (1) a certificate stating that the person is an authorised 
person for the purposes of this Act. 

3. Any authorised person must comply with s48(6) when performing the functions of an authorised person. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Friday, 7 February 2020 

Conditions of Sub-delegation 
This subdelegation is for the authority to extend the period of 28 
days within which the modified penalty may be paid and the 
extension may be allowed whether or not the period of 28 days has 
elapsed. [s.64] 
And the Authority to withdraw an infringement notice by sending to 
the alleged offender a notice in the prescribed form stating that the 

This subdelegation is for the authority to extend the period of 28 
days within which the modified penalty may be paid and the 
extension may be allowed whether or not the period of 28 days has 
elapsed. (s.64] 
And the authority to withdraw an infringement notice by sending to 
the alleged offender a notice in the prescribed form stating that the 

This subdelegation is for the authority to extend the period of 28 
days within which the modified penalty may be paid and the 
extension may be allowed whether or not the period of 28 days has 
elapsed. [s.64] 
And the authority to withdraw an infringement notice by sending to 
the alleged offender a notice in the prescribed form stating that the 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Laws 

Delegation Title FENCING APPROVALS AND REFUSALS 

Delegation No. 400 Express Power to Delegate Local Government Act 1995 
s.910 

Legislative Reference of Power or Duty Delegated Cl 14 
Power or Duty being Delegated 
1. Approve or refuse the erection and construction of fences: 
• within front setbacks to a height of 1.8m; 

behind the front setback to a height not exceeding 2.1 m and 3.6m in the case of a tennis court; 
• within driveway or street corner visual truncations. 
2. Approve or refuse the use of: 
• second-hand materials in the erection and construction of a fence; and 
• electrified fences in industrial and commercial zoned land. 

Conditions of Delegation 
In cases of refusals the applicants being advised of their objection and/or appeal rights. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Building Officer 

Building Surveyor 

Compliance Officer 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Senior Compliance Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Laws 

Delegation Title NOTICES TO OWNERS OR OCCUPIERS 

Delegation No. 401 Express Power to Delegate Local Government Act 1995 
s.910 

Legislative Reference of Power or Duty Delegated Part XIV, Division 3, Clause 14.3.2 
Power or Duty being Delegated 
Serve Notices relating to fencing erected contrary to the provisions of City's Local Law Relating to Fencing. 
Conditions of Delegation 
1. Compliance with the provisions of the City's Policy SRS-207 and/or specific resolutions of Council. 
2. The owner/s being advised of objection and/or appeal rights. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Compliance Officer 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Senior Compliance Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Laws 

Delegation Title SERVE NOTICES ON SIGNS AND HOARDINGS 

Delegation No. 402 Express Power to Delegate Local Government Act 1995 
s.910 

Legislative Reference of Power or Duty Delegated Part XVI, Clause 16.40.4 
Power or Duty being Delegated 
Serve Notices relating to signs erected contrary to the provisions of Council's Local Law Relating to Signs, Hoarding 
and Bill Postings. 

Conditions of Delegation 
1. Compliance with the provisions of the City's Policy SRS-206 and/or specific resolutions of Council. 
2. The offender/s being advised of objection and/or appeal rights. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Compliance Officer 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Compliance Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Laws 

Delegation Title REFUND DEPOSITS AND HIRE FEES 

Delegation No. 403 Express Power to Delegate Local Government Act 1995 
s9.10 

Legislative Reference of Power or Duty Delegated Cl 4.3.9 and Cl 4.3.11 
Power or Duty being Delegated 
Refund Fees and/or deposits due to cancellation of bookings for the hire of Council facilities and/or equipment, and to 
determine the portion of the Fees and/or deposit to be refunded. 

Conditions of Delegation 
1. The applicant to be advised in conjunction with the determination of their right to seek reconsideration by the 
Council should they be dissatisfied with the decision on their application. 
2. When determining the portion of the fees and/or deposit to be returned, the Officers are to ensure that the Council 
is reimbursed for actual costs or expenses incurred as a resu lt of the booking. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Community and 
Commercial 

Director Canning Environment 

Director Canning Sustainable 
Development 

Executive Manager Business Canning 

Leader Customer Service 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Laws 

Delegation Title REMOVAL OF SIGNS AND HOARDINGS 

Delegation No. 404 Express Power to Delegate Local Government Act 1995 
s.910 

Legislative Reference of Power or Duty Delegated Part XVI, Clause 16.40.5, 16.40.6, 16.40.7 
Power or Duty being Delegated 
Dispose of, remove or return signs erected contrary to the provisions of the City's Local Law Relating to Signs, 
Hoarding and Bill Postings. 

Conditions of Delegation 
1. Compliance with the provisions of the City's Policy SRS 206 and/or specific resoll:llions of Col:lncil. 
2. The offender/s being advised of objection and/or appeal rights. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Community Safety Officer 

Compliance Officer 

Director Canning Environment 

Director Canning Sustainable 
Development 

Environmental Health Officer 

Executive Manager Healthy Canning 

Executive Manager Safe Canning 

Leader Community Safety Operations 

Ranger 

Senior Community Safety Officer 

Senior Compliance Officer 

Senior Environmental Health Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Laws 

Delegation Title HAWKERS STALLHOLDERS STREET TRADERS 

Delegation No. 405 Express Power to Delegate Local Government Act 1995 
s.910 

Legislative Reference of Power or Duty Delegated Part XI 
Power or Duty being Delegated 
Determine new applications for licences, and renew existing licences, for Stallholders, Street Traders and Hawkers. 
Conditions of Delegation 
1. Compliance with Council 's Local Laws relating to Hawkers and Stallholders. 
2. The applicant providing evidence of $10 million Personal Liability Insurance Cover. 
3. The stall not obstructing a footpath. 
4. The stall being located at least 400 metres from a commercial shop selling primarily the same product, unless no 
objection to the application is provided by the landowner. 
5. Written permission being obtained from the landowner. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Administration Officer (Healthy Canning) 

Compliance Officer 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Compliance Officer 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title LICENSE AND PERMIT APPLICATIONS FOR SIGNS AND HOARDINGS 

Delegation No. 406 Express Power to Delegate s.5.44 & s.910 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
Approve or refuse applications for sign licences and temporary sign permits in accordance with cl 16.8 and 16.9 of 
the local law. Issue and Revoke sign licences and temporary sign permits in accordance with cl 16.5 of the local law. 

Conditions of Delegation 
Applicants are to be advised of their objection and/or appeal rights. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Building Officer 

Building Surveyor 

Director Canning Sustainable 
Development 

Executive Manager Healthy Canning 

Senior Building Surveyor 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Town Planning Schemes 17A, 21 and 24 

Delegation Title NEGOTIATE PAYMENT OF SCHEME COSTS FOR TOWN PLANNING SCHEMES 17A, 21 
AND24 

Delegation No. 440 Express Power to Delegate PLANNING AND 
DEVELOPMENT(LOCAL 
PLANNING SCHEMES) 
REGULATIONS 2015 
Cl 82 & 83 

Legislative Reference of Power or Duty Delegated Clauses 17(4), 29(2), 29(9), 29(1 1) and 33((1) of TPS 21 ; 
Clause 3.3.5 and 4.5.1 (b) and (j) ofTPS 17 A; and Clause 58(b) 
and 0) of TPS 24. 

Power or Duty being Delegated 
Authorise deferral or waiving of Scheme contributions required under the City's Town Planning Schemes 17A, 21 and 

Conditions of Delegation 
Deferral of Scheme Contributions is only applicable to the balance lot created via a staged subdivision process, 
subject to the land owner entering into a legal agreement with the City to pay the costs at the time when the balance 
lot is further subdivided. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Executive Manager Statutory Planning 

Leader Statutory Plan ning 

Systems Development and Support Officer 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Town Planning Schemes 17A, 21 and 24 

Delegation Title ANNUAL REVIEW OF TOWN PLANNING SCHEME 21 SCHEME COSTS 

Delegation No. 441 Express Power to Delegate PLANNING AND 
DEVELOPMENT(LOCAL 
PLANNING SCHEMES) 
REGULATIONS 2015 
Cl 82 & 83 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
Undertake and approve the annual review of the estimate of scheme costs for the City of Canning Town Planning Scheme No 

21 annual scheme costs review in accordance with the provisions of that Scheme. 

Conditions of Delegation 
Elected Members are to be informed of the results of the review. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Director Canning Sustainable 
Development 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Land Administration Act 1997 

Delegation Title PURCHASE LAND FOR PLANNING SCHEMES 

Delegation No. 470 Express Power to Delegate 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
Authorise the purchase of land in accordance with the City's Planning Schemes. 
Conditions of Delegation 
1. Undertake subdivision, improvement works, or make use of the land to progress the Planning Scheme. 
2. Undertake the completion of all documentation necessary to complete such transactions via the established 
operational process. 
3. Delegation to be exercised where there is an approved budget to undertake the work. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Leader Land Projects 

Manager Land Utilisation 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Land Administration Act 1997 

Delegation Title ACQUISITION OF PRIVATELY OWNED LAND AS CROWN LAND 

Delegation No. 471 Express Power to Delegate 

Legislative Reference of Power or Duty Delegated s52 
Power or Duty being Delegated 
1. Initiate the giving of notice procedure to acquire privately owned land in accordance with s52(3}. 
2. Request the Minister to acquire land as Crown land in accordance with s52 (1) and (2). 

Conditions of Delegation 
1. If the City's Officers believe appropriate, request the Minister to transfer the subject land to the City in fee simple 
and free of costs for public use purposes. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Leader Land Projects 

Manager Land Utilisation 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Land Administration Act 1997 

Delegation Title CLOSURE OF RIGHT OF WAYS OR PEDESTRIAN ACCESS WAYS 

Delegation No. 472 Express Power to Delegate 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
1. Facilitate the closure of right of ways or pedestrian access ways by undertaking the following steps: 

a) Commence the consultation process in relation to a proposed closure and refer the proposed closure to all 
relevant stakeholders for comments and or advice. 

b) Request the Western Australian Planning Commission to endorse the proposed closure. 
3. Prepare the Request to the Department of Land to proceed with the closure in accordance with Cl9(a) of the Land 
Administration Regulations 1998. 

Conditions of Delegation 
1. Council are to make the final decision on the closure request following the advertising period, irrespective of 
whether submissions have been received. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Manager Land Utilisation 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Land Administration Act 1997 

Delegation Title DEDICATION OF LAND AS ROAD RESERVATION 

Delegation No. 473 Express Power to Delegate s.56 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
1. Commence the procedure for road dedication in accordance with the standard practice. 
2. Prepare the Request to the Department of Land to proceed with the road dedication in accordance with Cl8(a) of 
the Land Administration Regulations 1998. 

Conditions of Delegation 
Council are to make the fina l decision on the road reservations request in accordance with cl8(a) of the Land 
Administration Regulations 1998. 

Delegated To: Chief Executive Officer Is Subdelegation permitted? YES 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 

Manager Land Utilisation 

Friday, 7 February 2020 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Land Administration Act 1997 

Delegation Title PERMANENT ROAD CLOSURE 

Delegation No. 474 Express Power to Delegate 

Legislative Reference of Power or Duty Delegated 
Power or Duty being Delegated 
1. Commence the procedure for road closure in accordance with standard practice. 
2. Prepare the Request to the Department of Land to proceed with the closure in accordance with Cl9(a) of the Land 
Ad ministration Regulations 1998. 

Conditions of Delegation 
Council are to make the fina l decision on the closure request following the advertising period, irrespective of whether 
submissions have been received. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Manager Land Utilisation 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Public Works Act 1902 

Delegation Title LAND REQUIRED FOR PUBLIC WORKS 

Delegation No. 900 Express Power to Delegate Planning and Development Act 
2005 

Legislative Reference of Power or Duty Delegated Local Government Act 1995 
Power or Duty being Delegated 
The power to: 
1. Acquire land or land rights by agreement for public works. 
2. Dispose or swap land for the direct purpose of public works. 
3. Negotiate and execute all agreements, deeds, and conveyancing instruments required to carry out such land 
transactions. 

Conditions of Delegation 
1. The payments involved in such actions must be equal to or less than $150,000. 
2. Payments greater than $150,000 must be an approved budget allocation, or otherwise presented to Council for 
consideration. 

Delegated To: 

Date Adopted 03-Feb-20 

Details of Subdelegation 

Sub-delegated To 
Manager Land Utilisation 

Leader Land Projects 

Friday, 7 February 2020 

Is Subdelegation permitted? yes 

Conditions of Sub-delegation 
Subdelegation applies to functions 1 & 2 only. Execution of 
agreements, deeds etc is to be in accordance with Council Policy 
CM109 - Executive Documents 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Public Works Act 1902 

Delegation Title LAND REQUIRED FOR PUBLIC WORKS 

Delegation No. 900 Express Power to Delegate Planning and Development Act 
2005 

Legislative Reference of Power or Duty Delegated Local Government Act 1995 
Power or Duty being Delegated 
The power to: 
1. Acquire land or land rights by agreement for public works. 
2. Dispose or swap land for the direct purpose of public works. 
3. Negotiate and execute all agreements, deeds, and conveyancing instruments required to carry out such land 
transactions. 

Conditions of Delegation 
1. The payments involved in such actions must be equal to or less than $150,000. 
2. Payments greater than $150,000 must be an approved budget allocation, or otherwise presented to Council for 
consideration. 

Delegated To: Chief Executive Officer 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Manager Land Utilisation 

Leader Land Projects 

Friday, 7 February 2020 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
Subdelegation applies to functions 1 & 2 only. Execution of 
agreements, deeds etc is to be in accordance with Council Policy 
CM109 - Executive Documents 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 

Council to CEO and Employees 

Public Works Act 1902 

Delegation Title LAND REQUIRED FOR PUBLIC WORKS 

Delegation No. 900 Express Power to Delegate Planning and Development Act 
2005 

Legislative Reference of Power or Duty Delegated Local Government Act 1995 
Power or Duty being Delegated 
The power to: 
1. Acquire land or land rights by agreement for public works. 
2. Dispose or swap land for the direct purpose of public works. 
3. Negotiate and execute all agreements, deeds, and conveyancing instruments required to carry out such land 
transactions. 

Conditions of Delegation 
1. The payments involved in such actions must be equal to or less than $150,000. 
2. Payments greater than $150,000 must be an approved budget allocation, or otherwise presented to Council for 
consideration. 

Delegated To: 

Date Adopted 21-Aug-18 

Details of Subdelegation 

Sub-delegated To 
Manager Land Utilisation 

Leader Land Projects 

Is Subdelegation permitted? YES 

Conditions of Sub-delegation 
Subdelegation applies to functions 1 & 2 only. Execution of 
agreements, deeds etc is to be in accordance with Council Policy 
CM109 - Executing Documents 
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DELEGATIONS REGISTER 2018 20192019-2020 Date of Adoption: 21 Augus1 
20-ti_ 

Council to CEO and Employees 

Local Government Act 1995 

Delegation Title Setting of discounts to the adopted 2019-20 Schedule of Fees and Charges 

Delegation No. 475 Express Power to Delegate s.5.42 & s.5.44 

Legislative Reference of Power or Duty Delegated Section 6.12(1 )(b) 
Power or Duty being Delegated 
Setting of discounts to the adopted Schedule of Fees and Charges 2019-20, to facilitate discounting of non-imposed fees and 
charges 

Conditions of Delegation Refer Minutes of SCM 15 August 2019, report No. CC-037-19 

Delegated To: 

Date Adopted 15-Aug-19 

Details of Subdelegation 

Sub-delegated To 

Friday, 7 February 2020 

Is Subdelegation permitted? 

Conditions of Sub-delegation 
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EXECUTIVE SUMMARY 
Acoustic Engineering Solutions (AES) has been commissioned by Planning Outcomes WA 
(POWA) to prepare an acoustic report as a supporting document for the development 
application of a change of use to transport depot and construction of an industrial shed. The 
transport depot is proposed to operate from 6am until 6pm on Monday to Friday excluding 
public holidays. However, a vehicle may be collected or dropped on the site occasionally 
during the nights, evenings or weekends. This report presents an environmental noise 
assessment of the proposed operations. The aim of this assessment is to determine whether 
or not the proposed operations would comply with the Environmental Protection (Noise) 
Regulations 1997 (the Regulations). 

An acoustic model is created using SoundPlan v8.0 and the following seven operational 
scenarios are modelled to represent the worst-case operations: 

Scenario 1: represents the worst-case day-time (7am to 6pm) operations on Monday to 
Friday excluding public holidays. 

Scenario lA: represents the worst-case night-time (6am to 7am) operations on Monday to 
Friday. 

Scenario 2: represents the worst-case activities occasionally happened during the evening 
and night periods (7pm to 6am), weekends and public holidays. 

Scenario 3: Scenario 1 plus the operation of a noisiest hand tool in the workshop. 

Scenario 4 Scenario 1 plus a slowly driving delivery van. 

Scenario 5: A car-door is closed at one of the front car-parking bay. 

Scenario 6: A reversing beep (tonal) noise. 

Scenarios 1, 3, 4 and 6 occur during the day (7am to 5pm) only. 

Reversing beeps are short events and not covered by the Regulations. Scenario 6 is 
modelled to indicate the worst-case beeping noise impact. 

Three closest industrial and residential premises are selected for the assessment. Noise 
levels are predicted for the worst-case meteorological conditions, and then adjusted for their 
dominant characteristics according to the Regulations. The adjusted noise levels are 
assessed against the assigned noise levels. The compliance assessment concludes that full 
compliance is achieved for the proposed operations. 
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1.0 INTRODUCTION 

Planning Outcomes WA (POWA) lodged a development application for a change of use to 
transport depot and construction of an industrial shed. The City of Canning requires an 
acoustic report for undertaking an environmental noise impact assessment to determine 
whether or not the noise emissions from the proposed operations would comply with the 
Environmental Protection (Noise) Regulations 1997 (the Regulations). 

Acoustic Engineering Solutions (AES) has been commissioned by Planning Outcomes WA to 
prepare the acoustic report. 

1.1 SITE DESCRIPTION 

Relines Australia proposes to operate at 130 (Lot 20) Mills Street Welshpool WA. Figure 1 in 
APPENDIX A presents an aerial view of the subject site and surrounding area. The subject 
site is zoned as "Light Industry" under the City's Town Planning Scheme No. 40, and 
surrounded by industrial and residential premises. 

Figure 2 in APPENDIX A presents the site plan. The subject site has a single-storey industrial 
building, previously used for warehouse and offices. An additional storage building (new 
shed) is proposed at the back of the existing building. 43 car-parking bays (23 outdoor 
parking bays plus 20 indoor parking bays inside the new shed) are proposed onsite. Figure 3 
and Figure 4 present the floor plans of the existing and proposed buildings. Figure 5 and 
Figure 6 present the elevation views. 

The existing office building has brick walls, framed (standard glass) windows and doors. The 
existing warehouse building has Trimdeck Hi-Ten Cladding walls and waterproof flash panel 
doors. Both buildings have colourbond roofing with earth wool insulation. The office building 
has a suspended ceiling on approved suspension rod system and aluminium bars. 

Relines Australia is a trusted provider of specialist mill relining services, and its main business 
is predominately conducted on mining sites. The subject site is used for offices and storage 
of vehicles and relining tools/equipment and general servicing (not repairs or rebuilds). The 
offices host all clerical and managerial activities. The subject site will have: 

• 7 officers and 1 workshop staff, plus 2 offsite supervisors (30% or 0.6 in tota l). 
• Light Vehicles - 3 utilities and 2 people-movers. 
• Servicing Trucks - 2 x 5-tonne, single-axle, rigid body. 
• One light forklift - commercial. 
• Hand tools - a 4-inch grinder, a drill press, a blower vacuum and an impact gun. 

The site is open between 6am and 6pm on Monday to Friday excluding public holidays. 
However, a vehicle may be collected or dropped occasionally during night or weekend. 

The site has cyclone fences installed along the site boundaries and cyclone gate in the front 
entrance ( off Mills Street). 
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2.0 NOISE CRITERIA 

Noise management in Western Austral ia is implemented through the Environmental 
Protection (Noise) Regulations 1997 (the Regulations). The Regulations set noise limits which 
are the highest noise levels that can be received at noise-sensitive (residential), commercial 
and industrial premises. These noise limits are defined as 'assigned noise levels' at receiver 
locations. Regulation 7 requires that "noise emitted from any premises or public place when 
received at other premises must not cause, or significantly contribute to, a level of noise 
which exceeds the assigned level in respect of noise received at premises of that kind". 

Table 2-1 presents the assigned noise levels at various premises. 

Table 2-1: Assigned noise levels in dB(A) 

Time of 

Day 

Assigned Noise Levels in dB(A)1 

Type of Premises 
Receiving Noise 

Noise sensitive 
premises: highly 
sensitive area 

Noise sensitive 
premises: any area 
other than highly 

sensitive area 

Commercial 
premises 

Industrial and utility 
premises other than 

those in the 
Kwinana Industrial 

Area 

0700 to 1900 hours 45+ 55 + 65 + 
Monday to Saturday Influencing factor Influencing factor Influencing factor 
0900 to 1900 hours 40+ 50 + 65+ 
Sunday and public 

Influencing factor Influencing factor Influencing factor holidays 
1900 to 2200 hours 40+ 50 + 55 + 

all days Influencing factor Influencing factor Influencing factor 
2200 hours on any 
day to 0700 hours 

Monday to Saturday 35+ 45 + 55 + 
and 0900 hours Influencing factor Influencing factor Influencing factor 

Sunday and public 
holidays 

All hours 60 75 80 

All hours 60 75 80 

All hours 65 80 90 

1 Assigned level L_.1 is the A·weighted noise level not to be exceeded for 1 % of a delegated assessment period. 
Assigned level L.,o is the A-weighted noise level not to be exceeded for 10% of a delegated assessment period. 
Assigned level L,,,,,,. is the A-weighted noise level not to be exceeded at any time. 
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For highly noise sensitive premises, an "influencing factor" is incorporated into the assigned 

noise levels. The influencing factor depends on road classification and land use zonings 

within circles of 100 metres and 450 metres radius from the noise receiver locations. 

2.1 CORRECTIONS FOR CHARACTERISTICS OF NOISE 

Regulation 7 requires that that "noise emitted from any premises or public place when 

received at other premises must be free of: 

(i) tonality; 

(i i) impulsiveness; and 

(i ii) modulation. 

when assessed under Regulation 9". 

If the noise exhibits intrusive or dominant characteristics, i.e. if the noise is impulsive, tonal, 

or modulating, noise levels at noise-sensitive premises must be adjusted. Table 2-2 presents 

the adj ustments incurred for noise exhibiting dominant characteristics. That is, if the noise is 

assessed as having tonal, modulating or impulsive characteristics, the measured or predicted 
noise levels have to be adjusted by the amounts given in Table 2-2. Then the adjusted noise 

levels must comply with the assigned noise levels. Regulation 9 sets out objective tests to 

assess whether the noise is taken to be free of these characteristics. 

Table 2-2: Adjustments for dominant noise characteristics 

Adjustment where noise emission is not music. These 
adjustments are cumulative to a maximum of 15 dB. 

Where tonality is 
present 

+5 dB 

Where Modulation 
is present 

+5dB 

2.2 VEHICLE NOISE 

Where 
Impulsiveness is 

present 

+10 dB 

Adjustment where noise emission is 
music 

Where 
Impulsiveness is not 

present 

+10 dB 

Where 
Impulsiveness is 

present 

+15dB 

Regulation 3(g) states that nothing in these regulations applies to the following noise 
emissions-

(g} No6eem6sionsfrom 

( i} a reversing alarm fitted to a motor vehicle, mobile plant, or mining or earthmoving 
equipment,· or 

(ii} a startup or movement alarm fitted to plant, 
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(iil) it is a requirement under another written law that such an alarm be fitted; and 

(iv) it is not practicable to fit an alarm that complies with the written law under which 
it is required to be fitted and emits noise that complies with these regulations. 

Worksafe WA requires a safe system of work and recommends that mobile plant that works 
near persons on the ground be equipped with a reversing alarm. Audible alarms are a 

practical safety device that manufacturers and suppliers fit to mobile plant to reduce 

the risk of contact with other vehicles and pedestrians when reversing . It is one 

component of a safe system of work. 

2.3 INFLUENCING FACTOR 

The closest noise sensitive premises are the residences located across the Mills Street, as 
shown in Figure 1 in APPENDIX A. Rl and R2 represent the closest residential receivers while 
R3 is the neighbouring industrial premise. 

Welshpool Road is classified as the major road from the Main Roads traffic flow data 
(trafficmap.mainroads.wa.gov.au/map). Rl and R2 are less than 450m from Welshpool 
Road, therefore, a transport factor of 2dB applies Rl and R2. 

Figure 7 in APPENDIX A present the local planning scheme NO.40 map 1 of the City of 
Canning. Rl and R2 are located in a residential zone while the subject site and R3 are 
located within a light industry zone. Table 2-3 presents the calculation of influencing factor 
for Rl and R2 while Table 2-4 presents the assigned noise levels for the 3 selected receivers. 

Table 2-3: Calculation of influencing factors. 

■■ R1 

R2 

2 

2 

Within 100m 
Radius 

20.4% 

13.9% 

AES-890098-R01-0-17022020 

Industrial Land .. -.. 
45.7% 

45.5% 

7 

6 

Influencing Factor 
in d(B) 

9 

8 
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Table 2-4: Assigned noise levels in dB(A) 

Assigned Noise levels in dB(A) 

R1 

R2 

R3 

R1 

R2 

R3 

R1 

R2 

R6 

Day2 

Monday to 
Saturday 

54 

53 

65 

64 

63 

80 

74 

73 

90 

Day3 

Sunday and Public 
Holiday 

LA10 

49 

48 

65 

LA1 

59 

58 

80 

LAMax 

74 

73 

90 

2 0700 to 1900 hours for Monday to Saturday. 
3 0900 to 1900 hours for Sunday and public holidays. 
4 1900 to 2200 hours for all days. 

Evening4 

49 

48 

65 

59 

58 

80 

64 

63 

90 

5 2200 hours on any day to 0700 hours Monday to Saturday or 0900 hours Sunday and public holidays. 

AES-890098-R01-0-17022020 
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44 

43 

65 

54 

53 

80 

64 

63 

90 
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3.0 NOISE MODELLING 

3.1 METHODOLOGY 

An acoustic model is developed using SoundPlan v8.0 program, and the CONCAWE6·7 

prediction algorithms are selected for this study. The acoustic model is used to predict noise 
levels at the selected receivers and generate noise contours for the area surrounding the 
subject site. 

The acoustic model does not include noise emissions from any sources other than from the 
subject site. Therefore, noise emissions from neighbouring industrial premises, aircrafts, road 
traffics, birds, etc are excluded from the modelling. 

3.2 INPUT DATA 

3.2.1 Topography 

The ground elevation contours of the subject site and surrounding area were provided by 
POWA and input to the acoustic model. The residential area is assumed to have averaged 
ground absorption of 0.6 while the industrial area has averaged ground absorption of 0.4. 
The water surface is reflective. 

All of the buildings in the area of interest, including the existing and proposed buildings on 
the subject site, are digitised to the acoustic model together with the (1.8m) boundary 
fences of the residential properties. The workshop building is modelled as an industrial 
building. 

The boundary cyclone fences on the subject site are not considered because they have little 
impact on noise propagation. 

3.2.2 Noise Sensitive Premises 

Three neighbouring premises have been selected for the assessment, as shown in Figure 1 in 
APPENDIX A. Rl and R2 are the closest noise sensitive receivers while R3 represents the 
neighbouring industrial premise. 

3.2.3 Source Noise Levels 

Table 3-1 presents the source sound power levels. The sound power levels of air
conditioning systems and hand tools are calculated from information provided by POWA. The 

6 CONCAWE (Conservation of Clean Air and Water in Europe) was established in 1963 by a group of oil companies to carry out 
research on environmental issues relevant to the oil industry. 
7 The propagation of noise from petroleum and petrochemical complexes to neighbouring communities, CONCAWE 
Report 4/81, 1981. 
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sound power level of a conversation was measured for another AES consulting project. The 
sound power level of car door closing is presented in maximum level LAmax · 

Table 3-1: Sound power levels 

Equipment 

Fujitsu ducted air-conditioning system 

Hitachi split air-conditioner 

Toilet Exhaust Fan 

Slowly Driving Vehicle 

Patron Conversation 

4-inch Grinder 

Drill Press 

Blower Vacuum 

Impact Gun 

Reversing Beep 

Vehicle Door Closing LAmax 

3.3 METEOROLOGY 

Overall Sound Power 
Level in dB(A) 

61 

56 

62 

79 

66 

101 

101 

111 

111 

101 

90 

I Notes 

Condenser unit on roof of building 

Condenser unit on roof of building 

From AES Database 

From AES Database 

From AES Database 

Operating 15 minutes per day 

Operating 15 minutes per week 

Operating 30 minutes per week 

Operating 15 minutes per week 

Tonal noise 

From AES Database 

SoundPlan calculates noise levels for defined meteorological conditions. In particular, 
temperature, relative humidity, wind speed and direction data are required as input to the 
model. For this study the worst-case meteorological conditions8 have been assumed, as 
shown in Table 3-2. It can be seen that the evening and night have the same worst-case 
meteorological conditions. This means that the predicted evening and night-time noise levels 
are the same under the same operational conditions. 

8 The worst case meteorological conditions were set by the EPA (Environmental Protection Act 1986) Guidance note No 8 for 
assessing noise impact from new developments as the upper limit of the meteorological conditions investigated. 
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Table 3-2: Worst-case meteorological conditions. 

Time of day 

Day (0700 --1 900) 

Evening (1900 -· 2200) 

Night (2200 ·- 0700) 

Temperature 
Celsius 

2()o Celsius 

15° Celsius 

15° Celsius 

Relative 
Humidity 

50% 

50% 

50% 

3.4 NOISE MODELLING SCENARIOS 

POWA advised: 

Wind speed 

4 mis 

3 mis 

3 mis 

Pasquill Stability 
Category 

E 

F 

F 

• The site opens between 6am and 6pm on Monday to Friday excluding public holidays. 
However, people may collect or drop a vehicle on site occasionally during the evening, 
night, weekend or public holidays. 

• No office or workshop works occur during the evening, night, weekend or public 
holidays. 

• Daily planning, review and preparation occur in the first hour. 
• The site is used for offices and storage of vehicles and relining tools/equipment and 

general servicing (not repairs or rebuilds). The following vehicles operate on site: 
One light forklift to un/load tools and parcels. 
Two 5-tonne service and three utilities trucks to transport tools and parcels. 
Two people-movers to transport employees. 

• The following hand tools will operate inside the workshop after 7am (one operates at 
one-time, and they never operate simultaneously): 
► A 4-inch grinder operates for 15 minutes per day. 

A drill press operates for 15 minutes per week. 
A blower vacuum operates for 30 minutes per week. 

► An impact gun operates for 15 minutes per week. 
• The workshop is located in the existing warehouse building. During the opening hours, 

the doors of workshop will be fully opened. 
• Seen (7) office employees and 1 workshop staff work on the subject site, plus 2 

offsite supervisors (30% or 0.6 in total). 
• Courier deliveries for parcels etc may occur twice a day during open hours. 
• A toilet exhaust fan is located on the wall behind security grill, as shown in Figure 8 

in APPENDIX A. 
• A Fujitsu ducted air-conditioning system is installed and its condenser unit sits on the 

office building roof facing away from Mills Street (away from the residential area). 
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• A Hitachi split air-conditioning system is installed in the rear offices and its condenser 
unit sits on the roof inside the existing warehouse. 

Based on the provided information, the following worst-case operational scenarios are 

modelled: 

Scenario 1: represents the worst-case daily operations between 7am and 6pm on Monday 
to Friday. The following noise sources operate simultaneously: 

► Two conversations occurs inside the office building; 

► A service truck, a utility and a people-mover drive slowly inside the site; 

► The forklift un/loads products from a stationary utility; 

► Two air-conditioner units operate; and 

► The toilet exhaust fan operates. 

Scenario lA: represents the worst-case night-time operations (6am to 7am) on Monday to 
Friday. The following noise sources operate simultaneously: 

► Two conversations occurs inside the office building; 

► A people-mover drives slowly inside the site; 

Two air-conditioner units operate; and 

► The toilet exhaust fan operates. 

Scenario 2: represents the worst-case activities occasionally happened during the evening 
and night periods (7pm to 6am), weekends and public holidays. The following 
noise sources operate simultaneously: 

► A people-mover or ute drives slowly inside the site; 

► The Hitachi air-conditioner in the workshop operates; and 

The toilet exhaust fan operates. 

Scenario 3: Scenario 1 excluding the operation of forklift but including the operation of 
blower vacuum. Since one staff works in the workshop, he operates either a 
hand tool or forklift. This is the worst-case operational scenario for operating 
noisy hand tools because the blower vacuum radiates the highest noise 
among the hand tools available in the workshop. This scenario also represents 
a very-short-period operation (POWA advised that the total time for operating 

the blower vacuum is 30 minutes per week). 

Scenario 4: Scenario 1 plus a slowly driving delivery van. The delivery van is assumed to 
drive slowly inside the site and turn off the engine when parked for delivering 
parcels. This is a very-short-period operational scenario. 

Scenario 5: A car door is closed at one of the front car-parking bay (the worst-case 
location for the residential area, Rl and R2). 

Scenario 6: A reversing beep (tonal) noise. 

Since SoundPlan cannot model a moving source, a driving vehicle is modelled as a line 
source. 
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Scenarios 1, 3, 4 and 6 will occur only during the day time period on Monday to Friday. 

For scenario 5, a car-door closing is modelled as a point source. The barrier effect of car 
bodies is not considered in the model and the predicted noise levels will be higher than the 
actual levels at the car body shadow areas. 

Reversing beeps are short events and not covered by the Regulations. Scenario 6 is 
modelled to indicate the worst-case beeping noise impact. 
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4.0 MODELLING RESULTS 

4.1 POINT MODELLING RESULTS 

Table 4-1 presents the predicted worst-case A-weighted overall noise levels. For scenario 5, 
the predicted noise levels are in LAMax levels. For scenarios 2 and 5, the predicted day and 
night-time noise levels are the same at each of the selected receivers. The highest noise 
level is predicted at R2 for scenarios 1, 3, 4 and 6 but at Rl for the other scenarios. 

Table 4-1 : Predicted worst-case noise levels in dB(A). 

. . . •HM:iiiiMliM:iifrti•---- ··•----R1 41 .2 35.6 35.6 41.4 43.9 53.4 48.2 

R2 43.4 34.4 34.4 54.0 44.4 50.3 55.4 

R3 31 .8 29.2 27.0 35.6 37.4 53.4 38.3 

4.2 NOISE CONTOURS 

Figure 9 and Figure 15 in APPENDIX B present the worst-case noise level contours at 1.5m 
above the ground. These noise contours represent the worst-case noise propagation 
envelopes, i.e., worst-case propagation in all directions simultaneously. 

Since the predicted day and night-time worst-case noise levels are the same, Figure 14 
presents the day and night-time noise level LAMax contours. 

AES-890098-R01-0-17022020 Page 11 



Item SD-011-20 - Attachment 2 Acoustic Report 

Page 132 

 
  

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

5.0 COMPLIANCE ASSESSMENT 

Reversing beeps are short events. At the residential receivers the beeping noise levels are 
predicted of below 56 dB(A) (61 dB(A) if 5dB tonality adjustment applies), which is below 
the day-time assigned noise levels LA1 shown in Table 2-4. 

Noises for scenario 5 are reversing beep noise. Regulation 7 does not apply to them. 
Therefore, no compliance assessment is required for scenario 6. 

5.1 TONALITY ADJUSTMENT 

According to Table 2-2, the predicted noise levels shown in Table 4-1 should be adjusted by: 

• 5 dB if the noise received exhibits tonality; or 
• 10 dB if the noise received exhibits impulsiveness. 

Air-conditioners, exhaust fan, vehicle engines are expected to radiate tonal noise comments. 
Therefore, a 5dB tonality adjustment applies to the predicted noise levels for scenarios 1 to 4 
and lA. 

Scenario 5 considers the car-door closing noise only. The car-door closing noise may exhibit 
implusiveness and then a l0dB adjustment applies. 

Table 5-1 presents the adjusted worst-case A-weighted noise levels. 

Table 5-1: Adjusted worst-case noise levels in dB(A). 

Hii:Mi· 611:@ihi liii+iif I iiii:i\iii fiii:fiiii iiii:fiiii 
11.1-··M--■•Mi 

R1 46.2 40.6 40.6 46.4 48.9 63.4 

R2 48.4 39.4 39.4 59.0 49.4 60.3 

R3 36.8 34.2 32.0 40.6 42.4 63.4 

5.2 COMPLIANCE ASSESSMENT 

Scenarios 1, lA and 2 generate continuous noise emission, and their noises should be 
assessed against the assigned noise levels LA10• Scenarios 3 and 4 represent short-time 
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period (less than 10% time at any 4-hour interval) events, their noises should be assessed 

against the assigned noise levels LAi • 

Car door closing is a very short event. The noise from a car door closing is predicted in LAmax 

level and the assigned noise levels LAmax apply for scenario 5. 

Table 5-2 presents the day-time compliance assessment for Monday to Friday. It is shown 
that all of the adjusted noise levels are much lower than the assigned noise levels at all 
receiver locations. This demonstrates that compliance is achieved for the proposed day-time 
operations on Monday to Friday. 

Table 5-2: Day-time compliance assessment for Monday to Friday. 

Adjusted in 
Assigned dB(A) Assigned 

Receivers LA10 in .,._ ___ .. LA1 in 
dB(A) dB(A) 

R1 

R2 

R3 

54 

53 

65 

Scenario 1 

46.2 

48.4 

36.8 

64 

63 

80 

Adjusted Levels in 
dB(A) 

Scenario 3 Scenario 4 

46.4 

59.0 

40.6 

48.9 

49.4 

42.4 

Assigned 
LAmax in 
dB(A) 

74 

73 

90 

-iif:ii+ii 
63.4 

60.3 

63.4 

Table 5-3 presents the night-time compliance assessment. It is shown that all of the 
adjusted noise levels are lower than the assigned noise levels at all receiver locations. This 
demonstrates that compliance is achieved for the proposed night-time operations. 

Table 5-3: Night-time compliance assessment. 

R1 

R2 

R3 

Assigned LA10 

in dB(A) 

44 

43 

65 

AES-890098-R01-0-17022020 

Adjusted Levels in dB(A) 

iiciilii. Scenario 1A 

40.6 

39.4 

34.2 

40.6 

39.4 

32.0 

64 

63 

90 

LAmax in dB(A) 

Scenario 5 

63.4 

60.3 

63.4 
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Table 2-4 shows that the night-time assigned noise levels are the lower than the evening 
and day-time assigned noise levels while Table 5-1 indicates that the predicted day and 
night-time noise levels are the same for scenario 2. Therefore, the night-time compliance 
guarantees the day and evening-time compliance for scenario 2. 

It can be concluded from the above assessments that full compliance is achieved for the 
proposed operations. 
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APPENDIX A AERIAL VIEW 

AES-890098-R01-0-17022020 Page 15 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 136 

 
 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

1nnspon 
depoluse 

AES-890098-R01-0-17022020 

Figure 1: 

' ' ' 

NoRostncweCOY<Nnts 
orUVNts. or-.. 

for Subject Site 

0 • .OU lO N JO 40 ... l,f__,.,,>OJO / 

P3 11 I p..,..,:..u-j 11 I 1-1 I 11,1.,.. Au<o•h• // 

No. 130 (lot 20) Mills Street, Welshpool 

Change of Use & Industrial Bui lding - Att . 3.1: Location Plan I o00tAl1 

Aerial view of the subject site. 

Page 16 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 137 

 
 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

AES-890098-R01-0-17022020 

Su jectSite 
2.521m' -...... -

l302 

pro-d 
oddtions 

saffold SI0<'9" 

L21 

Figure 2: 

IS.I"" 

I ·~ ·11 
Cl ~5 

51 
-;-

·-

o 1 S 6 M 11 1S JO ...... ,.,,_,.lOJO 
F::::1 111 I::'::'::'::':: I 11 I""""'! I Rel,nes Ausuat,a 

L107 
5,ngle 
House 

5,ngle 
House 

L19 

No. 130 (Lot 20) Mills Street, Welshpool 

Change of Use & Industrial Building - Att . 3.2: Site Plan , 300IA3> 

Site plan . 

Page 17 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 138 

 
 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

• I 

I 
I 

AES-890098-R01-0-17022020 

'4 i existing 
-€-- •· warehouse 

~ 202m2 
?f. 

Figure 3: 

.... 

1 
- I 

- - - e!"l':"~- - -2bayS I 
I 

l I I 

~----------
-. ......... - - -

proposed 
office 
27m' 

I.Om 

I 

I . - - - -

I 

p,opos,d 
6+1ba)'S 

•--------
t---------

• 

•--------

==~ P9 I I I j_,.. Rel-~== 
No. 130 (lot 20) Mills Street, Welshpool 

2.0m 

Change of Use & Industrial Building - Att. 3.3: Floor Plan Front 1100<All 

Floor plan front (existing building). 

Page 18 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 139 

 
 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

90-9Jm 

existing 

COMe<tlO 

oxh1lng 
stcwmwa~ 

<ySlem 
ccnntcttO ~ 

R~":,"' r: ,---~Z~o~\-----:::--r,------,......._---£-----r-i------.....,.-=-=:-=--::-:=Z~o\~-=-==--I ' 1 ) 1 j !•---,----, t 
I I I I I ' ; I I I I -
l ', I I I , I I 

I I II 

---~, : : :..~.~ proposed : I ' 

I ' I Standords 8 bay, I 
11 I I ' 

I I I I I I ,--
• - - - -1 - - - - l ----A---- 1----'---- 1----'----

~ 
:, 
0 

Proposed Shed i 
_________________________________________ for vehicle parking_ _______ _________ ______________ ____________ . ~ 

I 20m x 30m (600m2) o, 
I S 
I ~ 
I ~ 
I ~ 
I 
I 
1,---,----,---,---,---·t·, I I I I 
I I I I I I 
f! I I I 
11 I I I 
11 I I I 
f • I I I 

-, -
I 

I I I 
I I I 
I All boysto I p,opos,<1 I 
I Ausu•un I 12 boys I 
I St>ndiods I I 

- , ---,---,--- , .. i __ 
I I I I 
I I I I 
I I I I C I 
I I I I I 
I I I I comectlo- : 

«>nnectoo 11 I I I 
eidS1l119 11 I I I 

I I I 
I I I I • Sllng " 

I I I I S1ormwa~ : 

stormwatet J& 1 ..,.,_, 

. P.lanning Outcomes WA:=:::.: ..... .-......... 
town planning, urban design, landscaping+ appeals 

J k I 
t.Om 

I I I I '1"'"'' I 
d 'v 

===- e9 I f j l.._j :.,:::: 
No. 130 (Lot 20) Mills Street, Welshpool 

Change of Use & Industrial Building - Att. 3.4: Floor Plan Rear 11001A3l 

Figure 4: Floor plan rare (proposed building). 

AES-890098-R01-0-17022020 Page 19 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 140 

 
 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

proposed shed 

AES-890098-R01-0-17022020 

[ ] :: . 

FRO I EL:: AI IO 
----- - .·. 

(SE) 

--. .. 

...... -. 

,., 
- ... HI. _ 4 '1. ,... - .... .,_ 

HU JlU~WOf'>
CIIUf"f' l N r 

=-==- e-9 I I I 1~i :.::::: 
No. 130 (lot 20) Mills Street, Welshpool 

Change of Use & Industrial Building • Atl. 3.6: Proposed Elevations Front 110011\11 

Figure 5: Elevation view of existing building. 

Page 20 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 141 

 
 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

' ' ' ' ' ' ' ' ' ' ' ' 

REAR E!..E !ATiO (NW) 

' ' ' ' ' ' ' ' ' ' ' ' 

proposed shed 

prop<>SN shed 

,- 1 

,_ ________________ pr_o_po .. r~-!-s-he_d ______ --... i _________ .....,, .. 1.l 
'..::' 

'!" 

M I I I i--i'° :~== 
No. 130 (lot 20) Mills Street, Welshpool 

Change of Use & Industrial Building - Att. 3.7: Proposed Elevations Rear , 1001A31 

Figure 6: Elevation view of proposed building. 
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Figure 7: 
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Local planning scheme map 1 of the City of Canning. 
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Figure 8: Photo of toilet fan . 
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Figure 9: Worst-case noise level contours for scenario 1. 
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Noise Level 
indB{A} 

Figure 10: Worst-case noise level contours for scenario 1 A. 
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Noise Level 
indB(A) 

Figure 11 : Worst-case noise level contours for scenario 2. 
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Noise Level 
in dB(AJ 

• =30 

Figure 12: Worst-case noise level contours for scenario 3. 
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Figure 13: Worst-case noise level contours for scenario 4. 
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Noise Level 
in dB(A) 

Figure 14: Worst-case noise level contours for scenario 5. 

AES-890098-R01-0-17022020 Page 30 



Item
 SD

-011
-20 - A

tta
ch

m
en

t 2 
A

co
u

stic R
ep

o
rt 

P
age 151 

 

Client: 
Project: 

Planning Outcomes WA 
Acoustic Report 

Figure 15: Worst-case noise level contours for scenario 6. 
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EXECUTIVE SUMMARY 

comuttants•• 

This TIS has been prepared by an experienced and accredited traffic and road safety engineer in accordance 

with the 2016 WAPC Transport Impact Assessment Guidelines. 

It has determined that the proposed change of use, through the addition of Industrial (Transport Depot) to 

the existing land use through the addition of a shed, office, lunchroom and accessible toilet to support this, 

will not result in more than an additional 10 trips during its peak hour on an average weekday or weekend 

and hence represents a 'Low Impact' development, as defined in the WAPC Guidelines. 

An assessment of the proposed parking layout and number of on-site bays indicates that it exceeds the 

statutory requirements of the City's Town Planning Scheme No 40 and meets Australian Standard AS/ NZS 

2890.1: Parking facilities Part 1: Off-street car parking and AS/ NZS 2890.6: Parking facilities Part 6: Off-street 

parking for people with disabilities as well as the Building Code of Australia with respect to parking for people 

with a disability. 

Some commercial vehicle movements into and out of shed are 'tight' and there is an occasional long reverse 

movement for servicing of the on-site bin. Providing the widest possible door openings will assist in reducing 

nuisance hits and/ or multiple reversing movements associated with the 'tight' movements. It is 

recommended that the safety plan for the site includes a requirement for the waste collection vehicle to 

reverse under the guidance of staff. 

The detailed assessment of the road network, traffic controls, crash record, public transport, pedestrian and 

cycling facilities and nearby land use has determined that the proposed change of use can be accommodated 

with minimal impact and is a suitable land-use for the site. 

It is noted that the Light Industry land use on the north side of Mills St contrasts with the residential land use 

on the south side of Mills St. Whilst this may appear to lead to a perception of increased hazards with a mix 

of industrial and residential traffic, the crash record indicates that all reported mid-block crashes on this road 

are attributed to residential driveways, not industrial driveways. 
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1 INTRODUCTION 

This Transport Impact Assessment report has been prepared in accordance with the WAPC publication 

Transport Impact Assessment Guidelines (1). These guidelines indicate that a Transport Impact Statement (TIS) 

" is required for those developments that would be likely to generate moderate volumes of traffic and 

therefore would have a moderate overall impact on the surrounding land uses and transport networks, (in 

accordance with Table 1.)" 

MODERATE IMPACT HIGH IMPACT 

LAND USE 
Transport Impact 

Statement required 
Transport Impact 

Assessment required 

I 0 - I 00 vehicle trips in > I 00 vehicle trips in the 
the peak hour peak hour 

Residential I 0-100 dwellings > I 00 dwellings 

Schools I 0-100 students > I 00 students 

Entertainment venues. I 00-1000 persons (seats) OR > I 000 persons (seats) OR 
restaurants, etc. 200-2000 m1 gross floor area > 2000 m1 gross floor area 

Fast food restaurants 50-500 m1 gross floor area >500 m2 gross floor area 

Food retail /Shopping centres ......-ith I 00-1000 m1 gross floor area > I 000 m1 gross floor area 
a significant food retail content 

Non-food retail 250-2500 m1 gross floor area > 2500 m2 gross floor area 

Offices 500-5000 m1 gross floor area >5000 m1 gross floor area 

Service Station 1-7 refuelling positions > 7 refuelling positions 

Industrial/Warehouse I 000-10,000 m1 gross floor area > I 0,000 m2 gross floor area 

Other Uses Discuss with approving authority Discuss with approving authority 

Table 1 - Level of TIA required by land use and size 

The proposed change of land use, i.e. from 'Warehouse/ Storage' to 'Warehouse/ Storage/ Industrial 

(Transport Depot)' are included as a combined land use in Table 1, i.e. 'Industrial/ Warehouse'. The proposed 

gross floor area is 980 m1, i.e. less than the 1,000 m1 indicated in column 2 of Table 1 above. A change in land 

uses within a land use category is unl ikely to generate a change in trip generation greater than 10 vehicle 

trips during the busiest hour. On this basis, there is no assessed warrant for a Transport Impact Study or 

Assessment. The proponent has discussed this with the approving authority, i.e. City of Canning, and the City 

has requested that a Transport Impact Statement is prepared to assist it with responding to community 

concerns due to residential land uses on the opposite side of Mi lls St. 
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2 EXISTING DEVELOPMENT 

The existing development site is a 2,521 m2 generally rectangular lot and contains a single-storey industrial 

building (currently vacant) that was previously used for 'Warehouse/Storage' comprising of equipment for 

the mining and marine industries (Mid-Continent Equipment Pty Ltd) . There are asphalt and concrete 

hardstands areas throughout. 'Cyclone fences' surround the property, with a gate and an established 

landscaping strip along the Mills St frontage, as shown in Photograph 1 and Photograph 2 below. 

__,,_,.,_I/ 
Photograph 1 - Annotated aerial photograph dated 25 Feb 2020 showing existing development site 

- . 
Photograph 2 - Looking west on Mills St at subject site (3 April 2020) 
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3 PROPOSED DEVELOPMENT 

tomultantSW4 

It is proposed to add a 600 m2 shed for storage and parking, a 27 m2 office, an 18 m2 lunch room and a 5.2 

m2 unisex accessible toilet to the existing development. It is also proposed to provide 18 car parking bays and 

6 commercial parking bays on site (i.e. 24 bays in total), as shown in Figure 1 below. 

- - - ---- - - - ---- - - - - - -

Figure 1- Concept Plan showing proposed addit ions and parking bays 

The premises will be occupied by Relines Australia Pty Ltd, which relines mining mills in the process of 

breaking-down raw materials. Relines Australia currently leases a nearby premise (Unit 18a, 92-94 Poole 

Street, Welshpool) . It is intended to move from these premises to the subject site. 

The Site will be used for the storage of vehicles and relining tools/ equipment and general servicing of these 

vehicles. It will not be used for repairs or rebuilds. Likely veh icle types and numbers are listed below with 

typical examples provided as Figure 2. A single forklift will park in the new shed and is not included in the 

parking bay numbers. 

Vehdle Number Len h (m) 

Ut i lity 3 4.90 

Coaster Bus 1 6.10 SRV 6.40 

Figure 2 - Examples of typical vehicles on site (Ute, Bus & MRV Truck) 
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4 CONTEXT WITH SURROUNDS 

conwttants w• 

The development site is located within a Light Industry zone with a mixed-character streetscape due to residential zoning to the east, central to the south and light 

and general industry to the west and north, as shown in Figure 3 below. 
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As indicated in Figure 3 on the previous page, the development site is zoned 'Light Industry' with 

development on the other side of Mills St zoned either 'Central' or 'Residential'. This results in an unusual 

streetscape mix, with residences on the south side of M ills St and industrial developments on the north side, 

as shown in Photograph 3 below. 

Photograph 3 - Looking west on Mills St with residential/ centra l land use on left and Light Industry on right 

It is preferable that traffic generating developments are located on or close to distributor roads as this 

reduces the impact of these developments on local roads. The development site is located on an 'access' 

road but is within 260 m of the distributor road network, as shown in an extract from the Functional Road 

Hierarchy (7) plan provided as Figure 4 below. 

\ 
C 

Hierarchy 
., - Primary Distributor 

- Regional Distributor 
- Distributor A 
- Distributor B 

Local Distributor 
Access Road 

Figure 4 - Road hierarchy showing nearest distributor roads (MRWA Functional Road Hierarchy m ) 
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Mills St (1140057) and Centre St (1140164 between Mills St and Hamilton St) are both local roads that come 

under the care and control of the City of Canning. Hamilton St (1140070) is a Distributor B road and Rai lway 

Pde (1140012) is a Local Distributor Rd and also come under the care and control of the City of Canning. 

Leach Hwy (H012) is a Primary Distributor Road and comes under the care and control of Main Roads WA. 

Typical layouts of Mills St and Centre St are shown in Photograph 4 and Photograph 5 below. 

Photograph 4 - Looking west on Mills St towards Centre St 

Photograph 5 - Looking north on Centre St towards Mill St 
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5 VEHICLE ACCESS AND PARKING 

As stated in Section 4, the nearest distributor roads to the development site are Hamilton St (260 m via 

Centre St) and Railway Pde (460 m via Mills St) . Both these roads provide direct links to the Primary 

Distributor and Distributor A road network. The assessed routes to and from the site based on this network 

and type of control at each access point, is provided as Figure 5 below. 

Compiete ~b ~re If/ 

Johns 8utld no SuPl)l,es 9 . '· ,,,. 

Perth CBD 
10 

minutes 

Ce~Nan H11e Perth Q 

0 

• 

Ross uuc11onee-rs ft 
& Valuers T 

✓ 

United fastener, Perth 9 

MM Electncal WelshP<>Qt 

Thnfty C:,r and T 
Rental Welsh 

, ... Q 

RSEA Sllfety WelshP<>Qt 9 
AMCAPn 

D1stobu11on C.ntre T 

~ 

.~/-... 
.. ' . ~ .. ./ 

/~ ' 
Gooole 

PumaK .-.'d tO 

Pa,,._Q • 

Qoeens Por~ 
Reserve 

ROUTE IN 

---► From Airport 
- - - -+ From Perth CBO 

ROUTE OUT 

---► From Airport 
----♦ FromPerthCBO 

Figure 5 - Existing and future access routes and times between subject site and Perth Airport/ CBD 

The assessed routes to and from the subject site and locations north, south, east, and west, using the 

designated distributor roads has been assessed as suitable, appropriate, and consistent with good transport 

planning principles. 
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The development drawings (refer Figure 1 on page 8 and Appendix A) show that it is proposed to formally 

mark out 18 car parking bays and 6 commercial bays on-site including a 'disabled' bay with the required 

shared space adjacent to it located close to the front door. 

The assessed classification of parking in AS/ NZS 2890.1 (SJ for the subject site is User Class 1, i.e. Employee 

and commuter parking (generally, all day parking). The required dimensions for the 90° regular bays are 2.4 

m wide and 5.4 m long. The required dimension for the disabled bay is 2.4 m wide and 5.4 m long with an 

adjacent shared space of 2.4 m (9). The dimensions on the design drawings comply with these minimum 

requirements. 

Clause 4.11 (Car Parking) of the City of Canning Town Planning Scheme No.40 {TPS40} (6) states: 

(a) In any application for development approval, provision shall be made far the off-street parking of cars in 

accordance with the requirements in Table 4. 

{b) The number of car parking spaces required in Table 4 shall be rounded to the nearest whole number. 

(c) Notwithstanding the requirements of paragraph 4.11.l{a), if a change of use application in the Centre zone 

results in more car parking spaces on the site than the maximum prescribed in Table 4, the excess car parking 

spaces may be retained for use on the site. 

An extract from Table 4 within TPS40 with respect to the proposed development's land use is provided as 

Table 2 below. 

Car Par1<1ng Requirements 
L d u Bocycle Par1<ong 

an se C t Z Other Zones (Monnnum) 
en re one (Minimum) 

try pa pe pac pe 

Table 2 - Extract from Table 4 (Land Use Parking Requirements) from TPS40 

Based on a Net Lettable Area (NLA) of 980 m2, the assessed statutory parking requ irement is 10 car parking 

bays and parking facilities for 2 bicycles. 

The proposed business has an unusual situation that may not have been considered within the statutory car

parking calculations as some employees work onsite, whilst others leave their cars onsite and commute to a 

regional mining worksite. 

When staff are working offsite (or commuting), some employees choose to leave a vehicle on-site, which 

requires additional car-parking bays. Noting that employees are working off-site for 1-2 weeks at a time, most 

employees have Perth families that require the use of that vehicle or chose to taxi/ carpool. The proponent 

has indicated that is likely to require parking for 18 cars. 

Australian Standard AS/NZS 2890.6 (9) " specifies minimum requirements for the provision of off-street 

parking facilities for people with disabilities." This indicates that there is a requirement for the provision of 1 

off-street parking bay for people with disabilities for every 100 bays or part thereof, i.e. a Class 8 Building in 

the Building Code of Australia (lo), refer Table 3 on the following page. 

Page 13 of 31 



Item SD-011-20 - Attachment 3 Transport Impact Statement 

Page 165 

 
  

Transport Impact Statement 

Proposed Change of Use: Warehouse/ Storage to Warehouse/ Storage/ Industrial (Transport 
Depot) Lot 20 (130) Mills St, Welshpool 
Prepared for Planning Outcomes WA I Relines Australia comultant5*" 

Class 8 A laboratory, or a building in wh ich a handicraft or process for the production, 
assembling, a ering, repairi g, packing, fin ishing, or cleaning of goods or 
produce is carried on for trade, sa le or Qain. 

Table 3 - Extract from Building Code of Australia 

The development drawings show it is proposed to provide a bay designated for use by people with a disability 

in accordance with the requirements of AS/ NZS 2890.6, as shown in the extract provided as Figure 6 below. 

proposed 
alterations . -----

J 
5.4 mE w 

existirtl~ ~ 
6 bays UII 

7.5m ~ --~ --
JJll-WS:10 
AIC:lf"lf taa I 
SondliNll ;$ 

u 

S.Am 

Reversing I .Om 

existing 
crossovers 

Figure 6 - Extract from design drawing showing proposed parking bay for use by a person with a disability 
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6 PROVISION FOR SERVICE VEHICLES 

consultants WA 

Service vehicles, except the waste collection veh icle, will enter the site in a forward direction and use the 

parking aisles and/ or their own bays to perform turning movements before leaving the site in a forward 

direction, as shown in the swept path examples of the 899 (Ute), SRV (Coaster Bus), MRV (Medium Truck) 

and LRT (Large Truck) Design Vehicles indicated in Figure 7 below and shown in Figure 8 to Figure 10 on the 

following pages. Note that these are equivalent design vehicles. The outlines of the design vehicles in Figure 

7 below are different to the specified vehicles but the key dimensions of the adopted design vehicles are 

equal to or greater than the specified vehicles. 

1. so 

□ · ... . .. 

4 .91 

rt]i 
~-====ii f6} (m(m 
0.92 2.80 l.Q)~~ 

a.so 

s.oo 

rron C,e,vance 
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~ Body Cleara'lce 

f 

6 . 40 

1. 05 3. 80 

11 . 00 

1. 25 6 . 50 

Fron Cleara'lCe □ · 
Rear Clearance ... 

., BodyCleara'lce T 

Figure 7 -Adopted Design Vehicles and AutoTURN Settings 
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- - - - - - - - -

Figure 8 - Assessed swept path of 'Large Truck' equivalent Deign Vehicle LRT 

consu tints wA 

- - - - -

The above LRT swept path indicates that it will be very tight accessing the side roller door, but it does comply. Providing the widest possible door openings will assist 

in reducing nuisance hits and/ or multiple reversing movements associated with some 'three-point turn' movements. 
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l 

• 
a, 

ds!Md 

PIO-
9b~s 

I 
I 

~i 
I 

...... ,_,, 
_ ,o.sm 

16.2m .... 

Figure 9 - Assessed swept path of 'Medium Truck' equivalent Design Vehicle (MRV) 

consultants wA 

- - - - -

The above MRV swept path indicates that it can be tight accessing the side roller door, but it does comply. Providing the widest possible door openings will assist in 

reducing nuisance hits and/ or multiple reversing movements associated with some 'three-point turn' movements. It appears longer than the bay length provided 

as the adopted design vehicles are longer than the actual vehicles that will be parked here. 
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-1,C,,,i 

········ - 10.8m 
- ----16.2m---+-

- - - - - - - - - -

,.., --·j 
- - - - -- - - - l;)- - -

Figure 10 - Assessed swept path of 'Coaster Bus' equivalent Design Vehicle {SRV) 

consultants wA 

The above SRV swept path indicates that it can be tight accessing the side roller door, but it does comply. Providing the widest possible door openings will assist in 

reducing nuisance hits and/ or multiple reversing movements associated with some 'three•point turn' movements. 
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- - - - - - - - - -

Figure 11 - Assessed swept path of 'Ute' equivalent Design Vehicle (B99) 

The above B99 swept path indicates that there are no concerns with these vehicles accessing or leaving the designated bays. 

consultants w• 

- - - - -
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consuttants w• 

Although no waste vehicles are expected on site, i.e. waste collection is to be kerbside, the City of Canning has requested that the TIS includes an assessment of the 

swept path of a rubbish truck "adequately turn around on site in compliance with the Australian Standards". The Australian Standards do not include a rubbish truck 

as a standard Design Vehicle. It is common practice to use the MRV Design Vehicle to assess waste collection vehicle movements. 

An assessment of these movements, based on servicing a waste bin on-site, as included in the design drawings to satisfy the requirements of the City, has been 

undertaken by the author and is provided as Figure 12 below. This requires the MRV to reverse towards the bin. A slightly smaller waste collection vehicle would be 

able to perform a three-point turn in the corner next to the bin. As this is not a regular occurrence, it is recommended that the safety plan for the site includes a 

requirement for the waste collection vehicle to reverse under the guidance of staff. 

,..,.. 
2t00N 

······· -10.8m _ __ ..;..• - 1~2m---+-

! 
: ' 

- - -

Figure 12 - Assessed swept path of Waste Collection Vehicle (MRV) servicing the bin 
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7 OPERATING HOURS 

From 6:00 AM to 6:00 PM . 

Main operations on Monday to Friday. 

Rare/ occasional weekends and public ho lidays for car drop-off/ pick-up only. 

consultants WA 
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8 TRAFFIC VOLUMES AND VEHICLE TYPES 

consultants WA 

As indicated in Section 1, the proposed changes of land use, i.e. from 'Warehouse/ Storage' to 'Warehouse/ 

Storage/ Industrial (Transport Depot)' is unlikely to generate a change in an average trip generation greater 

than 10 vehicle trips during the busiest hour. This is classified as 'low-impact' in the WAPC Guidelines and 

does not warrant assessment of the roads and intersections as they will be able to accommodate larger 

volumes of traffic than that generated by low-impact developments. 

Whilst it is normal practice to consider the peak hour trip generation based on an average weekday or 

weekend, the proponent has indicated that on occasion, i.e. once a week between 6 AM and 7 AM and 4 PM 

and 5 PM there could be up to 20 trips. This does not change the assessment of the impacts within this TIS 

as it is likely that Mills St could accommodate up to an additional 100 trips within an hour and still operate 

within its functional capacity. 

There is no traffic data for Mills St on the Main Roads WA database. 

The City of Canning has advised that it's " traffic count data show that Mills Street carried approximately 1,200 

vehicles per average weekday (2016) with an BS'h percentile speed of 48.2 km per hour and 4.6 percent 

commercial vehicles. This BS'h percentile speed is not a true indication of the speed as the count was located 

towards the Railway Parade end of the street." 

The functional capacity of Mills Street is 1,800 vehicles per hour without any kerbside parking in the street, 

and 1,200 vehicles per hour, with occasional parked vehicles (Table 5.1 AGTM03 (Bl ). 

The City's data indicates that Mills Street currently carries approximately 1,200 vehicles per day. A review of 

Main Roads WA 2019/20 traffic volume data for Sevenoaks St south of Ewing St indicates that peak hour 

volumes in this area are generally 10% of daily volumes, as is usually the case in the metropolitan area. Based 

on this, existing peak hour volumes on Mills St are unlikely to exceed 120 vehicles, which is significantly less 

than the functional capacity of between 1,200 and 1,800 vehicles per hour. The forecast additional maximum 

hourly volume of 20 is negligible in terms of functional capacity and impact. 

The proposed vehicle types are staff cars, and the vehicles shown in Figure 2 on page 8. 

9 TRAFFIC MANAGEMENT ON FRONTAGE STREETS 

There is no traffic management, e.g. lines, pavement markings or signs on Mills St other than the NO 

THROUGH ROAD signs east of Centre St, as shown in Photograph 1 on page 7. There is no identified warrant 

for traffic management on Mills Street. Refer Figure 5 on page 12 for details of traffic control at the 

intersections on the assessed vehicular routes to and from the subject site . 
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10 PUBLIC TRANSPORT ACCESS 

Nearest bus routes 282 and 283 on Welsh pool Rd (approx 500 m). 

202 and 203 on Wharf St (approx 1,000 m). 

201 on Sevenoaks St (approx 600 m). 

Nearest train route Armadale Line & Thornlie Line. 

Nearest bus stops Welshpool Rd before Mill St (both directions - 500 m/ 6 min walk) 

Nearest train station Queens Park (1.2 km/ 15 min walk/ 6 min cycle) 

Pedestrian/ cycle link to bus stops Path on residential side of Mills St to Railway Pde. Path on 
residential side of Railway Pde and Dual Use Path on ra ilway side 
to tra in station. No path on Mills St north of Centre St to 
Welshpool Rd but this is a local cul-de-saced road. 

Pedestrian/ cycle link to train stat ion Dual Use Path on railway side of Railway Pde provid ing link 
between Mills St path and Queens Park tra in station. 

11 PEDESTRIAN ACCESS/ FACILITIES 

Existing pedestrian facilities within the development Not applicable (Industrial Site) . 

Proposed pedestrian facilities within the development Not applicable (Industrial Site). 

Existing pedestrian facilities on surrounding roads Path on residential side of Mills St to Railway 
Pde. Path on residential side of Railway Pde and 
Dual Use Path on railway side to train station. 
No path on Mills St north of Centre St to 
Welshpool Rd but this is a local cul -de-saced 
road. 

Proposa ls to improve pedestrian access None warranted . 

12 CYCLE ACCESS/ FACILITIES 

Existing cycle facilities within the development Not applicable (Industrial Site). 

Proposed cycle facilities within the development Not applicable (Industrial Site). 

Existing cycle facilities on surrounding roads Path on residential side of Mills St to Railway 
Pde. Path on residential side of Railway Pde and 
Dual Use Path on railway side to tra in station. 
No path on Mills St north of Centre St to 
Welshpool Rd but this is a local cul-de-saced 
road. 

Proposa ls to improve cycling access None warranted . 
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13 SITE SPECIFIC ISSUES 

comultants vw• 

The site is considered to be very su itable for the proposed development as it is consistent with the indicated 

land use and is forecast to generate less than 10 trips during its busiest hour on an average weekday or 

weekend. 

Some commercial vehicle movements into and out of shed 't ight' . Occasional long reverse movement for 

servicing of on-site bin. 

Providing the widest possible door openings will assist in reducing nuisance hits and/ or multiple reversing 

movements associated with some 'three-point turn' movements. 

It is recommended that the safety plan for the site includes a requirement for the waste collection vehicle to 

reverse under the guidance of staff. 

14 SAFETY ISSUES 

A review of the five-year crash record for the period ending 31st December 2019 has revealed that there have 

not been any reported injury crashes on Mills St. There have been three (3) reported Property Damage Only 

(PDO) crashes, one at the intersection of Centre St, one in the cul de sac north of Centre St and one at a 

driveway near Railway Pde, as shown in Figure 13 below. 

There are no assessed vehicular safety issues with the existing site as sight lines are good along Mills St and 

the crash record does not indicate a problem that would increase with the low impact change of use. 
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Figure 13 - 5-year crash location plot in vicinity of the subject site 
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Transport Impact Statement 

Proposed Change of Use. Warehouse/ Storage to Warehouse/ Storage/ Industrial (Transport 
Depot) lot 20 (130) Mills St, Welshpool 
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APPENDIX B WAPC TRANSPORT IMPACT STATEMENT CHECKLIST 

Checklist for a transport impact statement for individual development 

• Tick the provided column for items for which information is provided. 

consultants WA 

• Enter N/A in the provided column if the item is not appropriate and enter reason in comment column. 
• Provide brief comments on any relevant issues. 

• Provide brief description of any proposed transport improvements, for example, new bus routes or 
signalisation of an exist ing intersection . 

ITEM 

Proposed development 

existing land uses 

proposed land use 

context with surrounds 

Vehicular access and parking 

access arrangements 

public, private, disabled parking 
set down/pick up 

Service vehicles 
(non-residential) 

PROVIDED 

I Section 2 
--

Section 3 

_l Section 4 

_l Section 5 J 
Sections 5 & 6 I 

Section 6 I access arrangements 

on/off-site loadin2 facilities -i Section 6 I 
Service vehicles (residential) 

rubbish collection and emergency 
vehicle access 

Hours of operation 
(non-residential only) 

Traffic volumes 

I 
Section 7 

daily or peak traffic volumes - [ Section 8 I 

COMMENTS/PROPOSALS 

I 
type of vehicles (for example, cars, 
trucks) 

Sections 3 & 8 I 
.._ _________________ ....; 

Traffic management on 
frontage streets 

Public transport access 

nearest bus/train routes 

nearest bus stops/train stations 

pedestrian/cycle links to bus stops/ 
train station 

Section 9 

j Section 10 

Section 10 

Section 10 
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ITEM 

Pedestrian access/ facilities 

existing pedestrian facili t ies within I Section 11 
the development (if any) 

proposed pedestr ian faci lities within Section 11 
development 

existingpedestrianfacilitieson Section 11 
surrounding roads 

proposals to improve pedestrian Section 11 
access 

Cycle access/facilities 

existing cycle facilities within the 
development (ifany) 

proposedcyclefacilitieswithin 
development 

existing cycle facilities on 
surrounding roads 

proposals to improve cycle access 

Site specific issues 

Safety issues 

identify issues 

remedial measures 

Proponent's name DavLcl Cooper 

Section 12 

Section 12 

Sect ion 12 

Section 12 

Section 13 

Section 14 

consultants WA 

Not applicable (Indust rial Site). 

Not applicable (Industrial Site) . 

None warranted. 

Not appl icable (Industrial Site) . 

Not applicable (Industrial Site) . 

None warranted . 

,Some commercia l veh icle movements into and out 
of shed 'tight'. Occasional long reverse movement 

for servicing of on-site bin. 

Providing the widest possible door openings will 
assist in reducing nuisance hits and/ or multiple 

reversing movements associated with some 
'three-point turn' movements. 

It is recommended that the safety plan for the site 
includes a requirement for the waste collection 
vehicle to reverse under the guidance of staff. 

Company PlC!V\-V\-LV\,g OLA:tC0V\,\.e.s W A I ReLLl-\.ts AustraLLa Date .................. ..... . 

Transport assessor's name DavLcl WLLl'<.LV\,s Company L3 COV\-SLA:LtC!V\-tS W A Date 1.G MC!tJ :w ::20 
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1 Consultation on legislative proposals for 
waste reform 
This discussion paper seeks feedback on detailed legislative proposals to improve 
waste management and support a circular economy for Western Australia . 

Waste reform options outlined in this paper will be of primary interest to waste 
industry stakeholders, including occupiers of landfill and waste storage premises. 

Following the public consultation period, the Department of Water and Environmental 
Regulation (the department) will analyse submissions and make recommendations to 
the Minister for Environment. 

Stakeholder consultation promotes transparency, improves legislative design and 
ensures risks are identified. It also allows innovative legislative options to be explored 
in a Western Australian context. 

This consultation provides an opportunity for key waste stakeholders to raise issues, 
concerns and opportunities about the proposed legislative options, and provide 
information on potential impacts on businesses, the community and government. 

By making a submission you are consenting to the submission being treated as a 
public document. 

If you do not consent to your submission being treated as a public document, you 
should either mark it as confidential , or specifically identify the parts that you consider 
confidential , and include an explanation. 

Submissions will be summarised in a report following the close of the consultation 
period. 

The department may request that a non-confidential summary of the material is also 
given . It is important to note that, even if your submission is treated as confidential by 
the department, it may still be disclosed in accordance with the requirements of the 
Freedom of Information Act 1992, or any other applicable written law. 

The department reserves the right before publish ing a submission to delete any 
content that could be regarded as racially vilifying, derogatory or defamatory to an 
individual or an organisation . 

1 .1 How to make a submission 

This consultation process follows public consultation on the discussion paper Waste 
Reform Project: Proposed approaches for legislative reform , which was published in 
2017. Feedback from consultation will inform the development of final legislative 
approaches to support waste reform in Western Australia . 

The consultation period will be 12 weeks. Written submissions must be received by 
5pm (WST) on Friday, May 15, 2020. No late submissions will be considered . 

Department of Water and Environmental Regulation 
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Written submissions can be lodged (preferred) at 
consu It. dwer. wa. gov. au/waste-policy/closing-the-loop 

Hard copies can be mailed to: 

Closing the Loop Review 
Department of Water and Environmental Regulation 
Locked Bag 10 
Joondalup DC, WA 6919 

For further information on this consultation : 

Telephone: (08) 6364 7000 

Emai I: closingtheloop .queries@dwer. wa .gov .au 
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2 Introduction 
The Western Australian Government is committed to reducing waste, and increasing 
resource recovery across the State. 

The Waste Avoidance and Resource Recovery Strategy 2030 (Waste Strategy 2030) 
was released in February 2019 and outlines approaches to minimise the production 
of waste and promote waste material recovery, to support Western Australia 
transform ing to a circular economy. 

On 9 August 2019, at the Council of Australian Government's meeting, state and 
territory leaders agreed to establish a timetable to ban the export of waste plastic, 
paper, glass and tyres, to support increased recycling capacity in Australia and a 
transition to a national circular economy. 

Transitioning to a sustainable, low-waste, circular economy in Western Australia will 
minimise risks to human health and the environment from the impacts of waste. 

It will also create opportunities to improve local recycling activities and businesses, 
which can support local jobs, and minimise unnecessary transport of waste. 

The waste reform process and the legislative options in this paper have been 
developed in direct alignment with the Waste Strategy 2030 to protect human health 
and the environment from waste, and support a shift to a circular economy in 
Western Australia . 

Department of Water and Environmental Regulation 3 
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3 Purpose of waste reform 

3.1 Guiding objectives 

3.1.1 Protecting human health and the environment from waste 

Minimising the production of waste and its disposal to the environment is key for 
reducing risks to human health and the environment from waste. 

Unregulated waste disposal can pollute our lands and waterways, creating long-term 
contamination of local ecosystems. Waste disposed to landfill may also produce 
greenhouse gas emissions from methane because of decaying organic material. 
Persistent waste, such as plastics, can remain in the environment long-term, and are 
a serious threat to marine environments (further information is contained in the Let's 
not draw the short straw - reduce single-use plastics issues paper). Specific wastes 
can also pose a higher risk to human health and the environment (e.g. heavy metals, 
toxic chemicals, asbestos) and therefore need careful management. 

3.1.2 Supporting a circular economy 

The Waste Strategy 2030 outlines a vision for Western Australia to become a 
sustainable, low-waste, circular economy. This intention reflects approaches in other 
Australian jurisdictions (e.g . New South Wales, Victoria and South Australia) where 
policies and action plans are in development to support a circular economy for waste. 

Principles for establishing a circular economy are outlined in the 2018 National 
Waste Policy, which was agreed to by Environment Ministers on 7 December 2018. 
Australian jurisdictions are currently working together to develop a shared 
understanding and approach for a national circular economy. 

A circular economy is a system where the re-use and recycling of materials is a key 
component for "closing the loop", with final disposal to landfill to be avoided. Waste 
products and materials in a circular economy are valued , and used for as long as 
possible to minimise pollution and resource depletion, and reduce greenhouse gas 
emissions. 

3. 2 High-level outcomes for waste reform 

The following high-level outcomes for waste reform reflect the guiding objectives. 

3.2.1 Implementation of the Waste Strategy 2030 

This paper outlines detailed legislative proposals which are devised to support key 
objectives in the Waste Strategy 2030, and the Waste Avoidance and Resource 
Recovery Strategy Action Plan 2030 (Waste Strategy Action Plan). 

The Waste Strategy 2030 contains strategies which are to be actioned by the State 
Government to support its objectives, including the following : 

• Strategy 33 - Detect, investigate and prosecute illegal dumping. 

4 Department of Water and Environmental Regulation 
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• Strategy 34 - Review and update the regulatory framework for waste to 
ensure it is appropriate and reduces the environmental impacts and risks from 
waste management. 

• Strategy 37 - Review and update data collection and reporting systems to 
allow waste generation, recovery and disposal performance to be assessed in 
a timely manner. 

• Strategy 46 - Review the scope and application of the waste levy to ensure it 
meets the objectives of the Waste Strategy 2030 and establish a schedule of 
future waste levy rates, with the initial schedule providing a minimum five-year 
horizon. 

• Strategy 47 - Review and revise regulations and policies to achieve a level 
playing field for industry which ensures entities that are compliant and apply 
best practice are not disadvantaged . 

Legislative options to address these key strategies are outlined in this paper. 

3.2.2 Promoting the re-use and reprocessing of waste for beneficial secondary 

use 

A leading objective of the Waste Strategy 2030 is that 'Western Australians recover 
more value and resources from waste" which supports the concept of a circular 
economy. Waste diversion targets are also included in the strategy, such as 
increasing material recovery to 75 per cent by 2030. This waste reduction target is 
also a key Western Australian Government priority to protect the environment for 
future generations. 

In Western Australia , there are opportunities to improve the recovery and recycling of 
materials to support waste diversion targets (e.g. construction and demolition waste, 
food organics/garden waste, metals , and paper and cardboard waste). 

To progress a circular economy and local recycling, it is important that policies and 
legislative frameworks support activities relating to the re-use and reprocessing of 
wastes that will not pose a risk to human health and the environment. 

Initial steps are already underway, with amendments to the Environmental Protection 
Regulations 1987 (EP Regulations) in April 2018 to allow for the use of clean fill and 
uncontaminated fill that meets environmental and health thresholds after testing, 
without the need for a landfill licence or payment of the waste levy1. 

The August 2019 decision by the Council of Australian Governments to establish a 
timetable for banning the export of waste plastic, paper glass and tyres , may also 
support local waste re-use and recycling activities in Western Australia . 

' The department recently completed a review of the thresholds in Table 6 of the Landfill Waste Classification and 
Waste Definitions 1996 (amended 2018) in consultation with industry stakeholders. A revised version was released in 
December 2019. 

Department of Water and Environmental Regulation 5 
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3. 3 Supporting strategies for waste reform 

The following supporting strategies have been identified as mechanisms to fulfil the 
above high-level outcomes. 

3.3.1 Eliminating illegal waste disposal activities 

The department undertakes compliance and enforcement programs to monitor illegal 
waste disposal in Western Australia . 

Illegal waste disposal activities include the dumping of waste (e.g. rubbish, organic 
material, asbestos) in public parks, waterways or private properties in Western 
Australia without approval. 

These activities not only pose a risk to human health and the environment, but can 
be avenues for avoiding the payment of the waste levy. 

Offences relating to illegal waste disposal are primarily contained in the 
Environmental Protection Act 1986 (the EP Act) (e .g. section 49A Dumping of waste). 
Additional compliance and enforcement measures under the EP Act may be required 
to minimise a broader range of illegal waste activities. 

Such changes would support an equitable market for local businesses who lawfully 
conduct their business (e.g. licensed landfills, waste transporters) and can be 
financially disadvantaged by illegal waste disposal activities. 

3.3.2 Minimising waste stockpiling 

Since increases to the rate of the waste levy were implemented in 2015, reported 
landfilling of construction and demolition (C&D) waste has significantly declined. 

For example, the 2016-17 landfill vo lume for C&D waste is only about 10 per cent of 
the 2013-14 reported volume. During this same period, the amount of C&D waste 
that is being recycled each year has remained constant. 

One explanation for the reported reduction in landfilling of C&D waste in the Perth 
metropolitan reg ion is excessive stockpiling of waste . Stockpil ing of waste at landfills, 
or waste storage premises, can result where there is no perceived commercial 
market for the waste material , where waste is being stored for anticipated future 
beneficial use, or where there is an intent to avoid the payment of the waste levy 
through landfill disposal. 

The long-term stockpiling of waste can undermine the establishment of a circular 
economy, by removing recoverable waste from future use as a product in Western 
Australia. 

In addition, excessive waste stockpiling can create human health and environmental 
risks (e.g. fires, dust, odour, vermin) and a financial risk to the Government if waste 
stockpiles are abandoned and require removal. 

6 Department of Water and Environmental Regulation 
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3.3.3 Improve the implementation of the waste levy 

The waste levy is an economic instrument to reduce the disposal of waste to landfill 
by establ ishing a cost for landfill disposal for waste generated in the Perth 
metropolitan area. 

In accordance with the Waste Avoidance and Resource Recovery Act 2007 (WARR 
Act) , each year the Minister for Environment must allocate not less than 25 per cent 
of the forecast levy amount to the Waste Avoidance and Resource Recovery Account 
(WARR Account). The funds in the WARR Account are utilised to support a range of 
waste and environmental purposes in Western Australia , such as the Community 
Grants Scheme projects and Community and Industry Engagement projects to 
support recycling and other waste-related infrastructure improvements. 

Ensuring the waste levy is effectively applied, and there are minimal opportun ities for 
levy avoidance and evasion, will ensure the levy remains a relevant economic lever 
to reduce landfill disposal. 

3.3.4 Strengthening and streamlining waste legislation in Western Australia 

In Western Australia , waste is regulated under two separate legislative frameworks. 
Firstly, waste policy and the waste levy are primarily regulated under the WARR Act 
and the Waste Avoidance and Resource Recovery Levy Act 2007 (WARR Levy Act). 

Secondly, the environmental protection regime for waste management is established 
under the EP Act. 

This legislative approach is different to other jurisdictions, where one legislative 
instrument is established for waste policy, the waste levy and environmental 
protection (e.g. NSW, Victoria). To ensure the two legislative frameworks in Western 
Australia function effectively requires careful consideration . 

Strengthening and streamlining legislation relating to waste under the two legislative 
frameworks is required to ensure there is a consistent approach which reflects the 
objectives of the Waste Strategy 2030, and that waste is regulated to minimise risks 
to human health and the environment. 

Department of Water and Environmental Regulation 7 
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4 Scope of paper 
This paper bu ilds on the legislative proposals outl ined in the discussion paper Waste 
Reform Project: Proposed approaches for legislative reform (Waste Reform Paper 
2017) which was published in August 2017, and introduces new proposals to address 
the gu iding objectives outlined in Chapter 3. 

4.1 Waste Reform Paper 2017 

The Waste Reform Paper 2017 identified multiple proposals to improve waste 
management and environmental protection in Western Austral ia. 

A total of 37 submissions on the discussion paper were received . A consultation 
summary paper was published in July 2018 outlining stakeholder feedback and 
supporting further consultation on the proposals. 

This paper provides further detail on legislative proposals outlined in that paper, 
including: 

• ensuring the EP Act al igns with objectives and strategies under the WARR 
Act, WARR Levy Act and Waste Strategy 2030 

• improving terminology under the EP Act and WARR Levy Act (and their 
regulations) to enhance waste minimisation and curtail levy avoidance 

• streamlining landfill licensing categories in the EP Regulations, and redefining 
their scope to clarify what constitutes waste disposal to land 

• redefin ing solid waste storage licensing categories to clarify their purpose 

• minimising the stockpiling of waste at waste storage premises 

• improving waste tracking in Western Austral ia to ensure waste is being 
properly disposed of, and the waste supply chain can be monitored 

4.2 New proposals for waste reform 

To support waste reform objectives, new detailed legislative proposals are proposed , 
including: 

8 

• reviewing the waste levy exemptions under the Waste Avoidance and 
Resource Recovery Levy Regulations 2008 (WARR Levy Regulations) 

• clarifying used tyre storage categories in the EP Regulations , and their role in 
relation to the waste levy 

• simplifying solid waste licensing categories under the EP Regulations to form 
one licensing category for storage, sorting and reprocessing of solid waste 

• new compliance and enforcement mechanisms to minimise unlawful waste 
disposal 

• improving the administration of the waste levy return framework via a notice of 
assessment process. 

Department of Water and Environmental Regulation 
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4. 3 Out of scope 

The department is progressing a number of other waste reforms to support the 
objectives of the Waste Strategy 2030. These reforms have not been discussed in 
this paper as they will be (or have been) subject to separate consultation processes. 

Concluded, current and upcoming waste reform consultations include: 

• amendments to the Waste Avoidance and Resource Recovery Regulations 
2008 (WARR Regulations) to require record keeping and reporting of waste 
and recycling data from local governments, waste recyclers and licensees of 
major regional landfills 

• Western Australia's Container Deposit Scheme - Containers for Change 

• review of the Environmental Protection (Controlled Waste) Regulations 2004 

• review of the uncontaminated fill thresholds in Table 6 of the Landfill Waste 
Classification and Waste Definitions 1996 (as amended 2019) 

• proposed amendments to the WARR Levy Regulations to require the use of 
weighbridges for Category 63, 64 and 65 landfill premises to calculate leviable 
waste 

• Waste not, want not - valuing waste as a resource - Consultation to inform 
development of a legislative framework for waste-derived materials 

• a review of the scope and application of the waste levy to ensure it meets the 
objectives of Waste Strategy 2030, which includes consideration of the 
schedule of waste levy rates , and the geographical scope of the levy 

The Waste Authority is also consulting with local governments on a revised Better 
Bins program for food organics and garden organics (FOGO) for the introduction of 
the three-bin kerbside collection system across the Perth and Peel region by 2025. 

Consultation has also commenced on amendments to modernise the EP Act, to 
protect human health and the environment, and ensure sustainable development can 
occur for the benefit of all Western Australians. 

Please note that the feedback received from the above consultation processes will be 
considered during this project, to ensure there is alignment and consistency between 
waste reform initiatives and other key legislative projects. 

Further information on departmental projects (including links to previous and current 
consultation papers) is available at dwer.wa.gov.au/consultation . 

4.4 Regulatory Impact Assessment (RIA) 

This paper is a Consultation Regulatory Impact Statement. Feedback on the 
legislative options in this paper will provide information for determining final 
legislative approaches for waste reform. 

Please note that Chapters 7, 8, 14 and 15 outline a preferred legislative option to 
support improvements to waste management and the waste levy in Western 

Department of Water and Environmental Regulation 9 
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Australia. Consultation feedback on these preferred options will provide key 
information on the final legislative approach. 

For Chapters 9, 10, 11 , 12 and 13, consultation feedback on the proposed legislative 
options will guide the identification of a preferred and final legislative option. 

10 Department of Water and Environmental Regulation 
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5 Waste legislative framework in Western 
Australia 

The waste levy supports the Waste Strategy 2030 and is the key economic lever to 
reduce the disposal of waste to landfill , and increase resource recovery. A proportion 
of the collected levy funds is reinvested in the community to support local waste 
reduction programs. 

The terms "landfill levy" under the EP Act and WARR Regulations , and "waste levy" 
under the Waste Strategy 2030, both refer to the same levy on waste. For the 
purposes of this paper, the terms "levy" and "waste levy" are used interchangeably to 
refer to the "waste levy" contemplated by the Waste Strategy 2030. 

The waste levy framework is established under section 5 of the WARR Levy Act 
which states the levy is imposed in respect of waste received at "disposal premises". 

"Disposal premises" under the WARR Levy Act are premises used for the purpose of 
receiving waste and in respect of which the occupier is required to hold a licence 
under the EP Act (whether or not such a licence is in force) . 

Section 6 of the WARR Levy Act makes either the holder of the I icence in respect of 
disposal premises, or an occupier required to hold such a licence, liable to pay the 
levy amount imposed in respect of waste received at the disposal premises. 

Under regulation 4 of the WARR Levy Regulations , the waste levy is payable for 
waste received at "landfill premises" in the Perth metropolitan region, and waste 
collected within the Perth metropolitan region that is received at "landfill premises" in 
regional areas, unless an exemption applies. 

Landfill premises are licensed landfills or premises that would be a licensed landfill if 
the occupier held a licence required under the EP Act. 

Licensed landfills are premises that have been issued a licence for Category 63 (inert 
landfills), 64 (putrescible landfills) or 65 (Class IV secure landfills) premises, as 
described in Schedule 1 of the EP Regulations, where waste is accepted for burial. 

Licensed landfill premises are classified by reference to landfill design and waste 
criteria in the department's policy guidance Landfill Waste Classifications and Waste 
Definitions 1996 (as amended 2019) (the Waste Definitions). 

Further information on the leg islative framework for waste management in Western 
Australia (and in other jurisdictions) is detailed in the Waste Reform Paper 2017 
available at dwer.wa .gov.au/consultation. 

Department of Water and Environmental Regulation 11 
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6 Summary of waste reform proposals 
The following table is a summary of the legislative proposals discussed in this paper to address key issues, and their relationship 
to the guiding objectives, outcomes and strateg ies for waste reform in Western Australia. Potential cost impacts resulting from 
the proposed reforms are also highlighted. Please note that fu rther detailed information on the leg islat ive options is contained in 
the chapters of this consultation paper. 

Chapter 7: Aligning the EP Act with waste avoidance and resource recovery objectives 
Deta iled Guiding objectives Waste refonn Supporting strategies for waste reform Potential cost 

legislative outcomes Impacts 
options 

1. Protecting human 1. Implementation of the El iminating Minimising waste Improving the Strengthening and 
health and the Waste Strategy 2030 illegal waste stockpil ing implementation of streamlining waste 
environment from the 2. Promoting the disposal the waste levy regulation in 
impacts of waste re-use and activities Western Australia 

2. Supporting a circular reprocessing of waste 
economy for beneficial 

secondary use 

Option 1: No No benefit - may be difficult No benefit No benefit No benefit - may be No benefit No benefit No change 
Changes to to issue licence conditions difficult to issue licence 
the EP Act relating to the Waste conditions for waste 

Strategy 2030 purposes and stockpiling related to levy 
circular economy (e.g. avoidance 
implementing the levy) 

Preferred likely benefit - primarily likely benefit - Waste likely benefit - likely benefit - licence Likely benefit likely benefit - Potential cost 
Option supports guiding objective 2 Strategy 2030 can be a key licensing conditions may be aligns with other impacts for 
Option 2: consideration for the conditions or attached to licences to jurisdictions: industry (e.g. 
Amend the licensing of premises, and enforcement minimise waste stockpiling environmental and new licence 
EPAct to setting of conditions measures may related to levy avoidance waste policy cond itions to 
incorporate be developed to objectives are address waste 
waste address illegal considered together management 
avoidance waste objectives) 
and operations 
resource 
recovery 
objectives 
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Chapter 8: Clarifying the application of the waste levy 
Detailed Guiding objectives Waste reform Supporting strategies for waste reform Potential coat 

legislative outcomes impacts 
options 1. Protecting human 1. Implementation of the Eliminating Minimising waste Improving the Strengthening and 

health and the Waste Strategy 2030 illegal waste stockpiling implementation of streamlining waste 
environment from the 2. Promoting the disposal the waste levy regulation in 
impacts of waste re-use and activities Western Australia 

2. Supporting a circular reprocessing of waste 
economy in Western for beneficial 
Australia secondary use 

Option 1: Maintain No benefit - existing No benefit - existing No benefrt No benefit - long-term No benefit - current No benefit - current No change 
existing term inology may support terminology may undermine stockpiling may be terminology can terminology can 
terminology in large-scale waste the effective implementation considered inappropriate support levy undermine effective 
waste legislation stockpiling. This does not of Waste Strategy 2030 waste disposal avoidance waste management 

support guiding objectives 1 
or2 

Preferred option Likely benefit - primarily Likely benefit - may reduce No benefit- Likely benefil - changes Likely benefit - may Likely benefrt - Potential cost 
Option 2: Amend supports guiding objective 2 waste stockpiling which will proposed may reduce waste reduce waste changes to WARR impacts for 
the WARR Levy support waste re-use and changes relate stockpiling at waste stockpiling; levy will Levy Act and WARR waste industry 
Regulations and the Waste Strategy 2030 to the lawfu I disposal premises not be restricted to Levy Regu lations - levy payable 
WARR Levy Act - objectives application of waste premises wi ll c larify where the on waste 
relevant waste the levy which are used for levy applies, and rece ived at 
premises are to the purpose of align with other defined waste 
pay the levy for receiving waste; jurisdictions premises, not 
waste they waste "received" will when it is 
"receive· (third only apply to third received and 

party waste) party waste disposed of 

Option 3: Amend Likely benefit - as with Likely benefit - as with No benefit-as Likely benefi t -creates Likely benefit - as Likely benefrt - a Potential cost 
the WARR Levy Option 2 Option 2 with Option 2 incentive to reduce waste with Option 2 - in consistent approach impacts for 
Regulations and stockpiling at waste addition, all waste where waste waste industry 
WARR Levy Act - premises, including on-site deposited at waste deposited to land is - levy payable 
levy to apply to all generated waste premises (e.g. regulated. and on waste 
waste deposited at landfills) wi ll be subject to the levy. deposited at 
relevant waste subject to the levy, including waste waste 
premises including waste generated on-site premises-

generated on-site waste 
generated on-
site may 
become 
subject to the 
levy 
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Chapter 9: Modernising landfill licensing and levy liability for waste disposal (no preferred option identified) 
Detailed Guiding objectives Waste refonn Supporting strategies for waste reform Potential cost 

legislative outcomes Impacts 
options 1. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening and 

health and the the Waste Strategy illegal waste stockpiling implementation streamlining waste 
environment from 2030 disposal of the waste levy regulation in WA 
the impacts of 2. Promoting the activities 
waste re-use and 

2. Supporting a reprocessing of 
circular economy waste for beneficial 
inWA secondary use 

Option 1: Maintain No benefrt - existing No benefit No benefit No benefit - may No benefit - the No benefit - Western No change 
existing five landfill licensing arrangements support excessive waste levy will only Australia has five 
licensing are maintained stockpiling at landfills , apply to landfills landfill licensing 
Categories (63, or waste storage where waste is categories, when other 
64, 65, 66, 89) and premises: depositing "accepted for burial" . jurisdictions have one. 
descriptions - of waste to land is not The levy may not Creates a potentially 
waste is accepted appropriately licensed apply to other waste complex regime 
for burial as a landfill disposal to land 

activities 

Option 2: Likely be nefrt - a II Likely benefit - supports No benefit Likely benefrt - Likely benefit - the Likely benefrt - Potential cost 
Three landfill putrescible landfills (e.g. outcome 1 - strengthens the depositing of waste to waste levy wi ll apply streamlines landfill impacts for 
Categories (63, 66 Category 89 sites) are legislative framework to land is no longer where waste is licensing categories, industry -
and combined licensed to protect human protect human health and restricted to burial in deposited to land via simplifies the landfill Category 89 
category for 64, 65 health and the the environment from waste the ground. May apply other methods, and licensing system, landfills may 
and 89) - environment (primarily to forms of stockpiling not just buria l e.g. clarifies waste require a I icence 
expansion of supports guiding objective where waste is spread disposing, disposal to land is not (not a 
licensing 1) or deposited on land spreading, and just burial at landfi ll reg istration); 
categories to ploughing waste premises 
include other may require a 
waste disposal licence for 
activities depostting waste 

to land for 
disposal (not 
just landfil ling) 

Option 3: Likely benefrt - as with Likely benefit - as with No benefit Likely benefit - as with Likely benefit - as Likely benefit - in Potential cost 
Single category - Option 2 Option 2 Option 2 with Option2 addttion to Option 2, impacts - as 
Merge five landfill aligns Western with Option 2 
categories (63, 64, Australia with licensing 
65, 66, 89)- in other jurisdictions 
applies to other with only one landfill 
waste disposal to category; streamlining 
land activities of Schedule 1 

licensing categories 
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Chapter 10: Simplifying the solid waste licensing categories (no preferred option identified ) 
Detailed Guiding objectives Waste reform Supporting strategies for waste reform Potential cost 

legislative outcomes Impacts 
options 3. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening 

health and the the Waste Strategy illegal waste stockpiling implementation of and streamlining 
environment from 2030 disposal the waste levy waste regulation 
the impacts of 2. Promoting the activities in WA 
waste re-use and 

4. Supporting a reprocessing of 
circular economy waste for beneficial 
inWA secondary use 

Option 1: Maintain No benefit - potential No benefit No benefit No benefit - the No benefit - Category No benefit - existing No change 
existing category ongoing confusion current category 61A facil~ies (solid category 
descriptions regarding the regulatory descriptions have waste recycling descriptions overlap, 

purpose of Categories 61A overlapping activities - premises) are not creating regulatory 
and 62 (e.g. storage of both can store waste, subject to the levy, complexity 
waste, discharge to land) which may result in and can apply waste 

stockpiling to land 

Option 2: Likely benefit - changes to Likely benefit - supports No benefit Likely benefit - the Likely benefrt - Like ly benefit - Potential cost 
Revisions to solid waste recycling and outcomes 1 and 2 revised licensing minimising storage of Categories 61A and impacts for 
categories {61A reprocessing faci lities categories clarify that waste at Category 61A 62 are redefined to industry and 
and 62 ); remove (61 A) to support less storage of waste can and discharge onto clarify thei r purpose government -
discharge of waste waste storage, more re- only occur at category land may sup port the and remove licence 
to land under 61A use activities, which would 62 waste levy overlapping activities amendments will 
- storage of waste assist a circu lar economy be required 
restricted to 62 

Option 3: Merging Likely benefit - as with Likely benefit - streamlines Likely benefit - Likely benefit - Likely benefit - as with Like ly benefit - Potential cost 
solid waste Option 2 - additional focus solid waste categories, and improving the potential for increased Option 2 Categories 13, 61A impacts for 
categories (13, on improving used tyre removes duplication - regulation of regulation of tyre and 62 are merged, industry and 
61 A and 62) and storage licensing to greater focus on used lyre solid waste and storage premises and which streamlines governm ent -
used tyre storage protect human health and storage to improve re-use used tyres may stockpiling solid waste licence 
categories (56, 57) the environment and recycling for a beneficial reduce il legal licensing; the amendments will 

use waste disposal revised used tyre be required; 
(e .g. dumping) storage category expanding the 

aligns with other regulation of 
jurisdictional tyres may res ult 
approaches in new legal 

requirements 
and costs 
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Chapter 11: Minimising stockpiling at waste storage premises (no preferred option identified) 

Detailed Guiding obJectives Waste reform Supporting strategies for waste reform Potential 
legislative outcomes cost 

options 1. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening impacts 
health and the the Waste Strategy illegal waste stockpiling implementation and streamlining 
environment from 2030 disposal of the waste levy waste regulation 
the Impacts of 2. Promoting the activities in WA 
waste re-use and 

2. Supporting a reprocessing of 
circular economy waste for beneficial 
in WA secondary use 

Option 1: No benefit - waste No benefit - there is no No benefit No benefit - long-term No benefit - waste No benefrt - current Potential 
No levy for stockpiling at waste storage financial incentive for waste waste stockpiling can be stockpiling at waste legislative approach negative cost 
stockpiling at premises does not support a storage premises to remove an environmental health storage premises is is not aligned with impacts for 
waste storage Iran sition to a low-waste, their waste for re-use and risk (e.g. fires, a potential waste regulation in government -
premises circular economy recycling purposes contamination of land) mechanism for levy other jurisdictions undermine the 

Long-term, large-scale avoidance collection of 
waste stockpiles are a the waste levy 
potential health and 
environmental risk 

Option 2: Likely benefit - supports Likely benefit - supports No benefrt - Likely benefit - a levy for Likely benefit - Likely benefrt - Potentially 
Levy liabllijy for waste being recovered and Waste Strategy 2030 expanding the long-term stockpiling may minimises waste strengthening waste significant cost 
solid waste re-used for a circular objectives, primarily the re- scope of the levy minimise stockpiles at stockpiling as a legislation to align impacts for 
facilities , depots economy use and reprocessing of may even waste storage premises method to with other waste storage 
and used lyre waste increase illegal circumvent the levy jurisdictions (e.g. premises who 
premises waste NSW) may be 
(Categories 56, operations subject to the 
57, 61A, 62) that levy; expected 
store waste lo r government 
over 12 months, cost impacts 
unless the from 
processing of the monitoring 
waste has new 
commenced, and requirements; 
it wil l be sold or potential 
used posmve 

impacts for 
local recycling 
industry if they 
can access 
more waste 
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Option 3: Upfront Likely benefit - as with Likely benefit - as with No be nefrt - as Likely benefit - as with Likely benefrt - as Positive effect - as Potentially 
levy payment for Option 2 Option 2 with Option 2 Option 2 with Option 2 with Option 2; significant cost 
waste facil~ies upfront levy payment impacts - as 
outlined in Option may be simpler to with Option 2 
2; applying for levy administer, and to 
exemptions limited determine levy 
to 12 months from exemptions 
when the waste is 
received or 
deposited at site 
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Chapter 12: Waste Levy Exemptions (no preferred option identified) 
Detailed Guiding objectives Waste reform Supporting strategies for waste reform Potential 

legislative outcomes cost 
options 1. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening Impacts 

health and the the Waste Strategy illegal waste stockpiling implementation and streamlining 
environment from 2030 disposal of the waste levy waste regulation 
the impacts of 2. Promoting the activities in WA 
waste re-use and 

2. Supporting a reprocessing of 
circular economy waste for beneficial 
in WA secondary use 

Option 1: Maintain No benefit - the levy No benefit - current levy No benefrt No benefit No benefit - select No benefrt- No change 
existing exemptions may not exemptions may not support levy exemptions are exemptions can be 
exemptions adequately address health greater re-use. reprocessing unclear and vague, and can 

and environmental risks and recycling of waste impractical, creating create confusion for 
difficulties with levy waste industry 
calculations 

Option 2: Likely benefit - key changes Likely benefit - key changes No benefrt Likely benefit - Likely benefrt - Likely benefit - Potential cost 
Key changes to support objectives 1 and 2 will improve the exemptions, encourages timely financial incentive exempt ions are impacts for 
existing and may support greater re- application for waste lo r licensees to amended to be industry - may 
exemptions for use and recycling of waste exemptions relating lo calculate or estimate clearer for industry, increase 
waste disposal; waste stockpiles their own levy and provide more and/or 
retrospective lime liability, and In a certainty decrease the 
limit for timely manner for waste that is 
exemptions (24 exemptions levy exempt 
months); no for select 
exemptions if CEO aclivnies 
ca lculates the 
leviable waste 

Option 3: Likely benefit - proposed Likely benefit - proposed No beneftt Likely benefit - transport Likely benefit - as Likely benefrt - as Potential cost 
Revised levy exemptions will create levy exemptions may levy exemptions may with Option 2: with Option 2; aligns impacts for 
exemptions an incentive to shift waste encourage the transportation support the timely removal improving the levy with other industry - as 
(Option 2), and for re-use and reprocessing of waste from landfills for re- of was le stockpiles at exemptions under Jurisdictional with Option 2; 
new transport levy for a circular economy use and reprocessing in a landfil l premises for re-use regulation 5(1){b) of approaches for levy 5(1 )(b) levy 
exemptions timely manner and reprocessing the WARR Levy exemptions exemptions to 
(limited to 12 Regulations to be limited to 
months) ensure the levy is a 12 months 

financial incentive from when the 
lo r waste re-use waste is 

received or 
deposited at 
site 
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Chapter 13: Improving solid waste reporting from waste facilities (no preferred option identified) 
Detailed Guiding objectives Waste reform Supporting strategies for waste reform Potential 

legislative outcomes cost 
options 1. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening Impacts 

health and the the Waste Strategy illegal waste stockpiling implementation and streamlining 
environment from 2030 disposal of the waste levy waste regulation 
the impacts of 2. Promoting the activities in WA 
waste re-use and 

2. Supporting a reprocessing of 
circular economy waste for beneficial 
in WA secondary use 

Option 1: Maintain No benefit - there is limited No benefit - there is No benefrt- No benefit - limited waste No benefit - without No benefrt - any No change 
existing waste waste data reported to currently limited waste data limited waste reporting at waste faciltties effective waste expansion of the 
reporting determine if waste is being to measure the effectiveness reporting at makes tt difficult to reporting , there are levy to stockpiling 
approach re-used and reprocessed to of the Waste Strategy 2030, waste facilities determine where waste is potent ial activities (Chapter 

support a circular economy and its targets can hinder being stockpiled opportunities for levy 11) would require 
in WA; limited waste data efforts to identify avoidance comprehensive 
means waste could be illegal waste ( stockpi Ii ng or waste tracking and 
disposed of inappropriately, operations disposal at rural reporting 
creating risks to human {illegal dumping) sites) 
health and the environment and stockpiling 

Option 2: Likely benefit - will greatly Likely benefit - can report Likely benefit - Likely benefit - will Li kely benefrt - Likely benefrt - Potentially 
Mass Balance improve the understanding on Waste Strategy 2030 may reduce the increase monitoring of waste reporting Introducing mass significant cost 
Reporting at waste of waste movement in WA. targets in further detai l; disposal of Perth waste premises that within 800 km of balance reporting impacts for 
premises - wtthin addresses a headline metropolitan stockpile large volumes of Perth will improve wi ll provide specific 
800 km of Perth strategy in Waste Strategy waste in rural waste oversight of the levy; information on the industry and 
metropolitan 2030 (review and update areas I or via monthly reporting for effectiveness of the government -
reg ion data collection and reporting il legal disposal waste faci lities waste legis lative establishing 

systems) subject to the levy framework in WA new on line 
reporting 
protocol fo r 
waste data 

Option 3: Likely benefit - as with Likely benefit - as with Likely benefit - Likely benefit - as with Likely benefit - Likely benefit - as Potentially 
Mass Balance Option 2 - statewide waste Option 2 - greater as with Option 2 Option 2 waste reporting with Option 2 significant cost 
Reporting at waste information will provide understanding of Waste across WA from key impacts - as 
premises - information on the state of Strategy 2030 objectives waste faci lities will with Option 2 
statewide the "circular economy" in and targets - reflects a improve oversight of 
approach WA "Whole of state" approach for the entire levy 

waste management 
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Chapter 14: Compliance and enforcement measures for waste 
Detailed legislative Guiding objectives Waste reform Supporting strategies for waste reform Potential 

options outcomes cost 
1. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening Impacts 

health and the the Waste illegal waste stockpiling implementation and 
environment from Strategy 2030 disposal of the waste streamlining 
the impacts of 2. Promoting the activities levy waste 
waste re-use and regulation in 

1. Supporting a reprocessing of WA 
circular economy waste for 
inWA beneficial 

secondary use 
Option 1: No benefit - existing EP Act No benefit - existing EP No benefit- No benefit No benefit - No benefit - Potential 
No changes to the EP offences and compliance Act offences and existing EP Act existing EP Act current EP Act negative cost 
Act measures may not be compliance measures offences and offences and offences may not impacts for 

sufficient to protect human may not support compliance compliance be appropriate for waste industry 
health and environment from strategies in the Waste measures may measures may not emerging illega l that comply 
waste Strategy 2030 not be sufficient deter a range of waste disposal with their legal 

to deter illegal levy avoidance activities; offences requirements; 
waste activities activities not aligned with undermines 

other jurisdictions the collection 
of the waste 
levy by 
government 

Preferred option Likely benefit - minimise Likely benefit - support Likely benefit - Likely benefit Likely benefit - Likely benefit - Potential 
Option 2: unlawful disposal of waste; objectives and strategies may provide reducing illegal legislation will positive 

New offence for greater protections for in Waste Strategy 2030 greater waste disposal further align with impacts for 
u nlawfu I waste human health and the (Strateg ies 33 and 47) deterrence for may improve the waste disposal waste industry 

disposal: Waste environment from waste illegal levy implementation of compliance operating 
Restriction Notices; impacts avoidance the waste levy measures and lawfully-

GPS tracking of waste activi ties; CEO offences in other financially 

transport vehicles: notices for GPS jurisdictions undermined by 

new penatties for tracking, record illegal waste 
repeat offenders; new keeping, and disposal 

penalties for excessive video monitoring activities 
waste stockpiles; CEO will assist 

notices for waste enforcement 
transport record- activities relating 
keeping and video to illegal waste 
monitoring at waste disposal 

facilities; new powers 
to identify persons in 
charge of vehicles; 
new infringement 
reviews and more 

20 
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Chapter 15: Improving the administration and collection of the waste levy 
Detailed Guiding objectives Waste reform Supporting strategies for waste reform Potential 

legislative outcomes cost 
options 2. Protecting human 1. Implementation of Eliminating Minimising waste Improving the Strengthening impacts 

health and the the Waste Strategy illegal waste stockpiling implementation and streamlining 
environment from 2030 disposal of the waste levy waste regulation 
the Impacts of 2. Promoting the activities in WA 
waste re-use and 

2. Supporting a reprocessing of 
circular economy waste for beneficial 
lnWA secondary use 

Option 1: No benefit No benefit No benefrt No benefit No benefit - no No benefrt No change 
Maintain existing current legislative 
levy return system mechanism for the 

CEO to issue a 
formal notice in 
response to a levy 
return 

Preferred option Likely benefit - may improve Likely benefit - supports the Likely benefit - No benefit Likely benefrt - Likely benefit - new Potential cost 

Option 2: the regulation of waste (and implementation of the Waste improves the improving the levy requirements may impacts for 

Reforming the the implementation of the Strategy 2030 formal audit step administration and strengthen the government -

waste levy retu m waste levy) wh ich supports a for waste levy collection process administrative additional 

framework circular economy returns, to should benefit the process for levy administrative 
monitor implementation of returns steps to 
compliance the waste levy process levy 

collect ion 
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7 Aligning the EP Act with waste 
avoidance and resource recovery objectives 

7. 1 Key issues to address 

7. 1. 1 Objectives under section 4A of the EP Act 

Section 4A of the EP Act outlines the object and principles of the Act. Principle 5 
(waste minimisation) states that "All reasonable and practicable measures should be 
taken to minimise the generation of waste and its discharge into the environment". 

Other than Principle 5, the EP Act does not reference the waste hierarchy, the 
circular economy or key waste resource and recovery objectives in section 4A. 

In contrast, the WARR Act references objectives under the EP Act, which ensures 
environmental protection principles are considered under that legislative framework. 

The approach is inconsistent with legislative approaches in NSW, Victoria and SA, 
where key waste objectives have been integrated into environmental protection 
legislation. 

7.1.2 Licensing under Part V Division 3 of the EP Act 

Currently, the EP Act does not expressly state that the CEO can have regard to the 
WARR Act objectives or the Waste Strategy 2030 when considering the granting or 
refusing of licences, or setting licence conditions under Part V Division 3 of the EP 
Act. 

7. 2 Consultation feedback 

Key points ra ised during the 2017 consultation include: 

22 

• General support for amendments to the EP Act to incorporate waste 
avoidance and resource recovery objectives. 

• General support for waste avoidance and resource recovery objectives to be a 
relevant consideration for licensing under Part V Division 3 EP Act, and 
licence conditions reflecting the purposes of the WARR Act and the Waste 
Strategy 2030. 

• If licence conditions are linked to the WARR Act objectives, further information 
is requested on how they will be implemented in a consistent and transparent 
manner. 

• Some respondents did not support the EP Act changes, as they consider that 
the legislation already provides sufficient powers relating to waste 
management, and there is potential for unintended consequences. 
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7. 3 Proposed legislative options 

7.3.1 Option 1: No changes to the EP Act 

Under Option 1, the EP Act will not be amended to incorporate waste avoidance and 
resource recovery objectives (waste objectives). 

The lack of al ignment between objectives in the WARR legislative framework, Waste 
Strategy 2030 and the EP Act will rema in. Th is may undermine efforts to improve 
waste management and disposal under the EP Act though the licensing framework, 
and other related activities (such as Part IV assessments). It may be difficult to issue 
licence conditions to address important waste management issues, such as 
stockpiling and diverting waste from landfill for re-use and recycling. 

No changes to the EP Act will not support the implementation of the Waste Strategy 
2030, and its targets . 

7.3.2 Option 2: Amend the EP Act to incorporate waste avoidance resource 
recovery objectives. 

Option 2 is the preferred legislative approach to support waste reform in Western 
Austral ia to address the key issues identified. 

Under Option 2, the following amendments will be progressed to strengthen the 
relationsh ip between the EP Act, WARR Act and Waste Strategy 20302: 

• Amend section 4A of the EP Act to include waste objectives that are relevant 
to the WARR Act and the Waste Strategy 2030. 

• Ensure waste objectives are discretionary considerations in assessments and 
the setting of implementation conditions under Part IV of the EP Act. 

• Amend Part V Division 3 of the EP Act to permit the CEO to have regard to the 
objects of the WARR Act and Waste Strategy when considering the granting of 
licences, or setting licence conditions. 

• Amend sections 62 and 62A of the EP Act to permit licence conditions to be 
imposed for the purposes of achieving the objectives of the WARR Act and the 
Waste Strategy 2030 . 

The amendments will clarify that licence conditions can be developed to require the 
management of waste in accordance with the waste hierarchy. Licence conditions 
may also be developed to (for example) establ ish waste stockpil ing limits; support the 
separation, re-use and recycl ing of waste; ban landfills from accepting specific 
wastes or require the transport of waste to specified waste facil ities. 

2 Although the current Waste Strategy 2030 is included in this paper, any proposed amendments to progress 
Option 2 would refer to the current Waste Strategy, as updated from time to time, as developed under the 
WARR Act. 
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Licence cond itions may also be developed to requ ire periodic waste data reporting, 
to assess material flows between waste facilities, or to regularly report on stockpile 
levels. 

Improving the relationsh ip between the WARR framework and the environmental 
protection regime in the EP Act will confirm that premises licensed under the EP Act 
are regulated for the protection of human health and the environment, including 
waste management. Including waste management considerations in licensing 
cond itions also supports the implementation of the Waste Strategy 2030. 

The department intends to implement licence cond itions relating to waste 
management consistently and appropriately, which will be supported by new 
regulatory guidance and the department's conditions library. 

Licence cond itions for waste-related purposes would be considered for existing and 
new licences under Part V Division 3 following the passing of the amendments. 

Chapter 7 - Consultation questions 

1. If you are the operator of a licensed waste facility under the EP Act, please 
provide feedback on Options 1 and 2. Please describe potential benefits or costs 
from these changes , and any unintended consequences which may occur. 

2. If Option 2 is progressed , what support, guidance or infrastructure will be required 
by waste stakeholders to implement new licence conditions? 

3. Are there any other pol icy approaches which will support better al ignment 
between the EP Act, WARR legislation and the Waste Strategy 2030? 

24 Department of Water and Environmental Regulation 
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8 Clarifying the application of the waste 
levy 

8. 1 Key issues to address 

8.1.1 Disposal premises 

Under section 5 of the WARR Levy Act, a levy is imposed on waste received at 
"disposal premises". The definition of "disposal premises" in the WARR Levy Act is 
restricted to premises which are used for the purpose of receiving waste and in 
respect of wh ich the occupier is required to hold a licence under the EP Act. This 
definition may resul t in ambigu ity as to whether the premises is used "for the 
purpose" of receiving waste (e.g. development sites , marinas). 

8.1.2 Receiving waste at disposal premises 

Under section 5 of the WARR Levy Act, the levy is imposed in respect of waste 
"rece ived at disposal premises". The term "received" implies waste must be 
delivered, bestowed or given by a th ird party to be subject to the levy. 

The levy does not currently apply to waste generated on-site by a licensee which is 
stored or disposed to landfill at the same premises. 

8.1.3 Waste received for disposal to landfill 

Under the WARR Levy Regulations, the licensee or occupier of a landfill licensed 
under Category 63, 64 or 65 of the EP Act is liable to pay the levy for waste that is 
received for disposal to landfill3, or for waste received at the landfill and disposed of 
to landfill4 . Waste that is stored on-site, or is not disposed to landfi ll, will generally not 
create levy liability. This creates opportunities for levy avoidance through waste 
stockpiling. 

8.2 Consultation feedback 

Key points ra ised during the 2017 consultation process include: 

• Proposed amendments to definition of terms used in the WARR Levy Act (for 
example "disposal premises", "rece ive") may lead to offshoring of certain 

3 Under the WARR Levy Regulations, this appl ies to Category 64 and 65 licensed landfil ls with a weighbridge, if 
no exemption from using the weighbridge applies. 

4 Under the WARR Levy Regulations, this appl ies to (a) Category 63 land fi lls, (b) Category 64 and 65 licensed 
landfi lls without a weighbridge and (c) Category 64 and 65 landfills with a weighbridge, when an exemption 
from using the weighbridge appl ies. 
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processes, industry closure, reduced beneficial re-use of waste, reduced 
expenditure on research and development, and increased illegal dumping. 

• Comments indicating the waste levy should target diversion of wastes that can 
be technically and economically re-used , recycled or recovered . 

• Select respondents suggested waste levy exemptions should be considered in 
response to proposed legislative changes - for example, exemptions for low
risk inert materials , internal waste movement between company sites and 
onsite generation and disposal of waste by a company. 

• Select respondents suggested amendments may be required to the definitions 
of "waste facility", "waste service" and "licensed landfill" under WARR 
legislation to implement the changes . 

• Concerns that if the definition of the term "received" is amended to "accepted, 
deposited, rece ived or delivered" the levy may be payable twice . 

8.3 Proposed legislative options 

8.3.1 Option 1: Maintain terminology in WARR Levy Act and WARR Levy 

Regulations 

Under Option 1, existing waste levy terminology is maintained, which may allow 
landfills to avoid the levy by storing waste on-site and not disposing of it 
appropriately. In addition, where waste is generated on-site and disposed to a private 
landfill (Category 63, 64 and 65 premises), there may be no levy liability. 

Premises who are landfilling as an incidental part of their activities at a site may also 
not be required to pay the levy (e.g . marinas, development sites). 

This approach does not support a move to a low waste society in Western Austral ia, 
and may undermine targets outlined in the Waste Strategy 2030. 

8.3.2 Option 2: Amend WARR Levy Act and WARR Levy Regulations - Waste 

"received" at relevant waste premises 

Option 2 is the preferred legislative approach to support waste reform in Western 
Australia to address the key issues identified. 

Under Option 2, the licensee of a relevant waste premises5 that "receives" leviable 
waste will be required to pay the levy. The waste will not need to be disposed of to 
landfill to attract the levy. This will address issues with landfills accepting waste at 

5 For the purposes of this consultation paper, the term "relevant waste premises" has been included , because of 
the potential changes to the descriptions of the categories of licensed premises to which the levy will apply 
in Chapters 9 and 10. 
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their premises, and not paying the levy for waste that is being stored indefinitely on
site. 

In addition, it is proposed the definition of "disposal premises" be amended under the 
WARR Levy Act to reduce ambiguity regarding the sites it applies to. 

Disposal premises will be defined to mean premises at which waste is received, and 
in respect of which the occupier is required to hold a licence, whether or not such a 
license is in force . 

Licensing categories under the EP Regulations that amount to relevant waste 
premises will be defined in legislation. These are currently landfills licensed under 
Category 63, 64 and 65; however, those categories may change (see Chapters 9 and 
10). 

This proposal is based on the approach under NSW legislation for waste disposal 
premises subject to the waste levy. 

8.3.3 Option 3: Amend WARR Levy Act and WARR Levy Regulations - Waste 

"deposited" at relevant waste premises 

Option 3 expands on the proposals in Option 2 by allowing the levy to be applied to 
waste that is generated on-site at a relevant waste premises, as well as waste received 
at the premises. 

Under Option 3, the following amendments are proposed to the WARR Levy Act and 
its regulations: 

• The definition of "disposal premises" in the WARR Levy Act will be defined to 
mean premises at which waste is deposited to land, and in respect of which 
the occupier is required to hold a licence, whether or not such a licence is in 
force. 

• The waste levy will apply to each tonne/cubic metre of waste deposited to land 
at the relevant waste premises. Licensing categories under the EP 
Regulations that amount to relevant waste premises will be defined in 
legislation (e .g. licensed landfills). 

• "Deposited", in relation to the deposit of waste to land at relevant waste 
premises, can include waste deposited by the party responsible for generating 
the waste , as well as waste received from third parties . Therefore the levy will 
apply to waste generated off-site and on-site of the waste disposal premises. 

• The "deposit of waste" at waste disposal premises can include the following 
activities - leaving the waste at, in or on the relevant waste premises; or 
dropping, putting or setting down the waste at, in, or on the relevant waste 
premises. In summary, depositing includes placing waste on land and not just 
burial of waste in the ground (e.g. traditional landfi ll). 

The shift to the "depositing of waste" reflects the Victorian approach, where under the 
Environmental Protection Act 1970, a licensed landfill occupier will pay the levy for 
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waste deposited onto land at the licensed premises. 

These proposed amendments will ensure that depositing at any relevant waste 
premises (including via stockpiling or landfill) will trigger the requirement to pay the 
levy, unless there is a legislative exclusion. This will create an equal approach for 
waste management and the levy in Western Australia, where on-site generation of 
waste is also subject to the levy. It is noted this legislative option differs from NSW 
and Victoria where on-site generation of waste generally does not trigger the levy 
(e.g. under section 50T of the Environmental Protection Act 1970 (Vic)). 

8.3.4 Consequential changes to terminology in waste legislation 

Consequential changes resulting from Options 2 and 3 may include replacing 
references to old terminology (e.g . "disposed of to landfill", "licensed landfill") with 
new terminology (e.g. "waste deposited", "receive") in the WARR Act, WARR Levy 
Act and their regulations . Key terms in waste legislation would be amended to ensure 
consistent use of terminology. 

8.3.5 Application of the levy 

As raised in the 2017 stakeholder feedback, proposed legislative changes will not 
require licensees of relevant waste premises to pay the levy twice, for waste received 
and deposited . Further information on levy liability and exemptions is discussed in 
Chapters 12. 

Chapter 8 - Consultation questions 

1. If you are the licensee of a waste facility, please provide feedback on your 
preferred option for modernising key terms in waste legislation, and when the 
waste levy will apply. Please provide supporting information where possible. 

2. What are the potential benefits or cost impacts that may result from the proposed 
legislative options? Please provide supporting information where possible. 

3. Please provide any further suggestions to improve terminology under WARR 
legislation and the application of the waste levy in Western Australia . 

28 Department of Water and Environmental Regulation 



Item EN-014-20 - Attachment 1 'Closing the Loop - Waste Reforms for a Circular Economy' - Consultation Paper 

Page 217 

 
  

Closing the loop - waste reforms for a circular economy 

9 Modernising landfill licensing and levy 
liability for waste disposal 

9. 1 Key issues to address 

9.1.1 Schedule 1 Landfill Categories 

Under Schedule 1 of the EP Regulations , there are five landfill Categories (63, 64, 
65, 66 and 89), which are differentiated by the type of material that can be accepted 
at each premises. 

The number of landfill categories can create regulatory complexity during the 
licensing process, and is inconsistent with the approach in other jurisdictions which 
have a single landfill licensing category. 

The Waste Reform Paper 2017 canvassed the option of combining the five landfill 
licensing categories to form one landfill category for licensing purposes. 

Premises licensed as Category 63, 64 and 65 landfills can be subject to levy 
requirements under the WARR Levy Regulations. 

9.1.2 "Accepted for Burial" 

Landfi ll categories in Schedule 1 all refer to premises where waste is "accepted for 
burial". This includes the licensed landfill categories which are subject to waste levy 
requirements (Categories 63, 64 and 65). 

If premises are stockpiling waste or applying waste to land other than by way of 
burial, then they may not be classified as a landfill under Schedule 1, or liable to pay 
the waste levy. 

These alternative methods of waste disposal can undermine the operation of the 
waste levy, and disincentivise materials recovery. 

9.1.3 Regulating waste disposal to land in other jurisdictions 

Other Austral ian jurisdictions have identified that waste disposal can extend beyond 
burial in landfill , as they can license premises where waste is applied to land via 
spraying, spreading, ploughing, or filling and recla iming land (e .g. NSW). 

Where these activities result in waste disposal to land, it is proposed they are 
regulated as a licensed premises, and subject to the waste levy. 

9.1.4 Landfill Waste Classification and Waste Definitions 1996 (as amended 

2019) (Waste Definitions) 

The landfill category descriptions in Schedule 1 refer to the Waste Definitions, wh ich 
is a policy document administered by the department. Under the Waste Definitions, a 
Category 63 landfill is defined as a Class I landfill , while a Category 64 landfill is 
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considered a Class II or Class Ill landfill. Category 65 and Category 66 landfills are 
considered to be Class IV and Class V landfills respectively. The Class allocation 
determines the waste type that can be accepted at the licensed landfill premises. 

The duplicative classification approach, under Schedule 1 and the Waste Definitions, 
creates a complex regulatory framework which could be streamlined. 

9.1.5 Category 53 - Fly ash disposal 

Fly ash is a fine grey powder produced as a by-product of coal-fired power 
generation. Premises used for fly ash disposal are currently licensed under Category 
53 if more than 1000 tonnes or more per year of fly ash is disposed of. Part 2 fees in 
Schedule 4 of the EP Regulations are charged on the disposal of fly ash . 

Fly ash is a waste that has the potential to be used in construction materials, and its 
disposal may not support the re-use of this waste for a beneficial use. 

There has been consideration as to whether fly ash disposal under Category 53 
should be incorporated within the definition of a licensed landfill (and potentially 
subject to the waste levy). 

As fly ash is primarily managed at the disposal site in a similar manner to tailings 
from mining operations, and the imposition of existing Part 2 waste fees can provide 
a financial incentive for re-use and recovery, it is proposed fly ash disposal premises 
should not be incorporated into the landfill licensing category. 

9.2 Consultation feedback 

Key points raised during the 2017 consultation process include: 

30 

• Further details were requested on the proposed approach, and the potential 
impact on existing landfill licences and conditions. 

• Comments indicated the regulation of landfills should continue to be risk 
based. 

• Select respondents highlighted the importance of policy and guidance to 
support the proposals. 

• Comments supported the segregation of waste streams, and the separation of 
contaminants. 

• Select respondents requested clarification on the impacts on licence fees, 
particularly for small facilities (e.g . Category 89 premises) if landfill categories 
are merged. 

• Comments indicated there may be impacts for mineral reprocessors, industry 
with onsite waste storage and landfills, and the remediation of contaminated 
sites where disposal on-site is the environmentally appropriate option . 
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9. 3 Proposed legislative options 

9.3 .1 Option 1: Maintain five landfill categories 

The five landfill categories would be maintained, and the reference to Categories 63, 
64 and 65 as "a licensed landfill " under the WARR Levy Regulations would remain . 

The current licensing descriptions potentially undermine waste management, and the 
effective implementation of the levy by the use of the term "accepted for burial". In 
addition, they do not capture other waste disposal approaches to land, such as 
disposing of waste onto land or indefinite stockpiling. 

9.3.2 Option 2: Three landfill categories - Waste Disposal to Land 

Under Option 2, the landfill categories are streamlined from five to three under 
Schedule 1 of the EP Regulations. Categories 63 (Class I - inert) and 66 (Class V -
intractable) remain as separate categories. Categories 64, 65 and 89 are 
consolidated to create one putrescible landfill category. The three categories have 
been devised to reflect similar potential risks to human health and the environment. 

Under this option, all Category 89 premises (rural, putrescible landfills) will be subject 
to formal licensing requirements . The Environmental Protection (Rural Landfill) 
Regulations 2002 will no longer be required, and can be repealed . 

All three licensing categories will apply to solid waste disposal activities that include 
the disposal of waste to land, in addition to burying waste in landfill. 

References to "accepted for burial" and the Waste Definitions will be removed from 
the category descriptions in Schedule 1. 

The Category 66 description will also be amended , to convey this type of landfill is 
designed for "hazardous solid wastes" - the reference to "intractable" will be 
removed , as it does not reflect modern terminology applied in other jurisdictions. 

The department's environmental risk assessment framework for waste premises and 
landfills will continue to operate under the new landfill licensing categories to 
minimise health and environmental risks from waste. This framework provides for an 
assessment of which wastes are suitable for disposal at each type of landfill, and 
conditions to enforce this . 

For example, a small rural landfill may not be required to comply with the same 
licence conditions as a large metropolitan landfill to address risks from the site. 
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Regu latory pol icies and guidance on the department's risk-assessment approach, 
landfill categorisation , landfil l design and permitted waste types will be published to 
support assessments under the EP Act6. 

Table 1 outl ines the existing landfill categories , and their descriptions. Table 2 
outl ines the proposed approach for Option 2, and the three proposed categories. 

C ategory Existing landfill category descriptions Production or design 
Number capacity 

63 Class I inert landfill site : premises (other than clean fill 500 tonnes or more 
premises) on which waste of a type permitted for disposal per year 
for this category of prescribed premises, in accordance with 
the Landfill Waste Classification and Waste Definitions 
1996, is accepted for burial. 

64 Class II or Ill putrescible landfil l site: premises (other than 20 tonnes or more per 
clean fill premises) on which waste of a type permitted for year 
disposal for this ca tegory of prescribed premises, in 
accordance with the Landfill Waste Classification and 
Waste Definitions 1996, is accepted for burial. 

65 Class IV secure landfill site: prem ises (other than clean fi ll Not applicable 
premises) on which waste of a type permitted for disposal 
for this category of prescribed premises, in accordance with 
the Landfill Waste Classification and Waste Definitions 
1996, is accepted for burial. 

66 Class V intractable landfill site: premises (other than clean Not applicable 
fill premises) on which waste of a type permitted for 
disposal for this category of prescribed premises, in 
accordance with the Landfill Waste Classification and 
Waste Definitions 1996, is accepted for burial. 

89 Putrescible landfill site: prem ises (other than clean fill More than 20 but less 
premises) on which waste of a type permitted for disposal than 5,000 tonnes per 
for this category of prescribed premises, in accordance wi th year 
the Landfill Waste Classification and Waste Definitions 
1996, is accepted for burial. 

Table 1 - Existing landfill categories in Schedule 1 

Non-landfill premises captu red by the new licensing category will need to seek a 
licence to carry out this activity, or seek a licence amendment (i f they already have a 
licence under the EP Act) . Transitional arrangements will also be considered to 
support any proposed amendments. 

6 See Victoria EPA and NSW EPA examples at: https://www.epa.vic.gov.au/about-epa/publications/1323-3 and 
www.epa .nsw.qov.au/-/media/epa/corporate-site/resources/waste/solid-waste-landfi ll-guidelines-160259.Pdf 
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Category New landfill category descriptions Production or design 
Number capacity 

63 Inert Waste Disposal to Land : premises on which inert 500 tonnes or more 
solid wastes are deposited into or onto land, including (but per year 
not lim ited to) depositing by any of the following methods: 

a) disposing or spreading on the land 

b) ploughing, injecting or mixing into the land 

c) fil ling, ra ising, reclaiming or contouring the land 

d) buria l in or on the land 

but does not include clean fi ll premises, or premises on 
which waste is stored where such storage is captured by 
Categories X, Y Z7 (see section 9.3.2) 

New Putrescible Waste Disposal to Land: Premises on which 20 tonnes or more per 
category putrescible solid wastes are deposited into or onto land year 

(formerly 
including (but not limited to) depositing by any of the 

64, 65 & 
following methods: 

89) a) disposing or spreading on the land 

b) ploughing, injecting or mixing into the land 

c) fill ing, raising , reclaiming or contouring the land 

d) buria l in or on the land 

but does not include clean fi ll premises, or premises on 
which waste is stored where such storage is captured by 
Categories X, Y, Z 

66 Hazardous Waste Disposal to Land : Premises on which Not applicable 
hazardous solid wastes , are deposited into or onto the 
land, including (but not limited to) depositing by any of the 
following methods: 

a) disposing or spreading on the land 

b) ploughing, injecting or mixing into the land 

c) fill ing, ra ising , reclaiming or contouring the land 

d) buria l in or on the land 

but does not include clean fi ll premises, or premises on 
which waste is stored where such storage is captured by 
Categories X, Y, Z 

Ta ble 2 - New licensing categories under Option 2 

Inert solid waste, putrescible solid waste, hazardous solid waste and other key terms 
will be defined in the EP Regulations or published regulatory instruments to support 
the implementation of the new categories. 

7 See the discussion on proposed licensing exclusions in section 9.3.2 
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Proposed licensing exclusions 

Licensing exclusions can be considered for specific premises and activities if they 
pose a lower environmental risk, or are regulated through other approaches. For 
example, premises that have only ever accepted clean fill or uncontaminated fill that 
meets the department's thresholds in the Waste Definitions, and that have only ever 
accepted such fill , are already excluded from licensing requirements. This exclusion 
is proposed to remain in effect. 

The following exclus ions could also be considered for Option 2: 

• Waste storage activities which are captured by other licensing categories (see 
Chapter 10 proposals). 

• Mining wastes (e.g . ta ilings, metallic, non-metall ic ore residue) and their 
discharge into a containment cell or dam, and fly ash disposal , which is 
already licensed and regulated under other licensing categories. 

• Remediation and rehabilitation of a contaminated site, where the waste was 
already present at the location, and where the remediation or rehabilitation is 
in accordance with an approved plan under the Contaminated Sites Act 2003. 

• Older landfills owned by local governments that do not receive leviable waste 
(see section 9.3.4 below). 

If a facility is not required to hold a Part V licence under the EP Act, they will not be 
liable to pay the waste levy. 

9.3 .3 Option 3: Single landfill category - Waste Disposal to Land 

Option 3 expands on Option 2 by consolidating all five landfill licensing categories 
under Schedule 1 of the EP Regulations . 

As with Option 2, Category 89 will be abolished as a separate "registration category", 
It will be included (along with Categories 63 to 66) in the prescribed premises "waste 
disposal to land" licensing category under Schedule 1. These premises will be 
subject to licence fees and reporting requirements under Part V of the EP Act . 

Generally, Option 3 reflects the single landfill category approach in other jurisdictions. 
The assessment of the waste disposal facility including its design and the waste 
streams that can be accepted, will be provided in supporting regulatory guidance. 
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Example: New landfill category - Waste disposal to land6 Proposed production 
or design capacity 
(Threshold) 

Premises on which solid wastes are deposited into or onto the land, No threshold (see 
including (but not limited to) depositing by any of the following methods: proposed licensing 

a) disposing or spreading on the land 
exemptions) 

b) ploughing, injecting or mixing into the land 

c) filling, raising , reclaiming or contouring the land 

d) buria l in or on the land 

but does not include clean fi ll premises, or premises on which waste is 
stored where such storage is captured by Categories X, Y, 2 9 

Table 3 - New proposed licensing category - waste disposal to land - Option 3 

Proposed licensing exclusions 

As with Option 2, licensing exclusions can be considered for specific premises and 
activities if they pose a lower environmental risk, or are regulated through other 
approaches: 

The following exclusions are being considered for Option 3: 

• Premises where less than 500 tonnes per year of only inert (non-putrescible) 
waste is deposited . 

• Premises where less than 20 tonnes per year of inert and putrescible waste is 
deposited , or putrescible waste only is deposited. 

• Waste storage activities that are captured by other licensing categories 
(please see Chapter 10 proposals). 

• Mining wastes (e.g. tailings, metallic, non-metallic ore residue) and their 
discharge into a containment cell or dam, or fly ash disposal, which is already 
licensed and regulated under other licensing categories (e.g. Category 5). 

• Remediation and rehabilitation of a contaminated site, where the waste was 
already present at the location, and where the remediation and rehabilitation 
are in accordance with an approved plan under the Contaminated Sites Act 
2003. 

• Older landfil ls owned by local governments that do not receive leviable waste 
(see section 9.3.4 below). 

8 All proposals in this paper will be subject to legislative drafting if progressed . Proposed licensing category 
descriptions outlined in this paper may be amended during this process to reflect the policy intent. 

9 See the discussion on proposed licensing exclusions in section 9.3.3 

Department of Water and Environmental Regulation 35 



Item EN-014-20 - Attachment 1 'Closing the Loop - Waste Reforms for a Circular Economy' - Consultation Paper 

Page 224 

 
  

Closing the loop - waste refonns for a circular economy 

The introduction of the new licensing category - Waste disposal to land - will be 
supported through transitional provisions that ensure existing landfill licences have 
legal effect until they are amended to reflect the new category. 

9.3.4 Category 89 landfills - local governments 

Under Options 2 and 3, it is proposed Category 89 rural landfills will requ ire a licence 
under the proposed ''waste disposal to land" categories, and will no longer be 
registerable under regulation 5B of the EP Regulations. 

There are currently 140 reg istered Category 89 landfills in Western Austral ia under 
regulation 5B. There are also 53 Category 89 landfills that already have a licence 
(either standalone, or as part of a licence conta ining other regulated activities). 

If a Category 89 landfill requ ired a licence , the licensee would need to comply with 
requ irements under Part V Division 3 of the EP Act, includ ing reporting requirements. 

In other Australian jurisd ictions, there are licensing exclusions for older, local 
government landfills servicing a small rural population , or where local government 
landfi lls are outside the levy area (e .g. Victoria, NSW)10 . 

If such exclusions were provided for in the EP Act, certain Category 89 landfills would 
not require a licence. Supporting guidel ines or regulations could be formulated to 
ensure these landfills are correctly sited and constructed , to minimise potential 
environmental or health risks . 

Feedback is sought from Category 89 occupiers to determine which rural landfills 
should be licensed under the proposed new licensing categories in this chapter 
based on their risk to the environment and human health . 

9.3.5 Licensing fees 

Under the EP Regulations, there are different annual licensing fees applied for landfill 
categories in Schedule 1 : 

• Category 63 licence fees ranging from 8- 160 fee un its. 

• Category 64 fees range from 24- 640 fee un its. 

• Category 65 and 66 fees are set at 655 fee units. 

• Category 89 registration fees are 24 fee units. 

Further information on current licensing fees is available at www.der.wa.qov.au/our
work/licences-and-works-approvals/fees . 

The current value of a fee un it is $40.60 for licensing fees under regulation 4(6) of the 
EP Regulations. 

10 In Victoria, a works approval must be obtained before a landfill can be constructed , except for municipal landfil ls 
(occupied by a municipal counci l) which are serving a population of fewer than 500 people. A licence under 
the Environment Protection Act 1970 is required fo r all landfills, apart from municipal land fills occupied by a 
municipal counci l, which are serving a population of fewer than 5000 people. 
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Licensing fees for prescribed premises categories are not within the scope of this 
consultation . Under Options 2 and 3, it is anticipated that licensing fees under the EP 
Regulations would be amended to accommodate new licensing categories. 

9.3.6 Legislative framework to support waste-derived materials 

The department is investigating legislative options to support the use of waste
derived materials in Western Australia. 

The current legislative framework does not prescribe when waste-derived materials 
will cease to trigger the licensing and waste levy regimes under the EP Act, WARR 
Act, WARR Levy Act and their respective regulations . 

Industry has reported that uncertainty around whether material is waste (and hence, 
whether its use will attract licensing and waste levy requirements) is inhibit ing the 
uptake of and market development for waste-derived materials . Feedback from 
industry indicates support for developing a legislative framework that provides for a 
case-by-case, risk-based assessment and approval process for the use of waste
derived materials. 

The department has reviewed approaches in other jurisdictions, and has undertaken 
public consultation to determine a preferred legislative approach for Western 
Australia. 

The department will consider integration of potential legislative amendments with the 
waste reforms proposed in this paper to ensure a cohesive approach. 

9.3.7 Waste levy 

Under Option 2, it is anticipated the waste levy will be linked to the new licensing 
categories under the WARR Levy Regulations , and the waste that is accepted at the 
premises - inert (Category 63) and putrescible (Category 64, 65 and 89). 

Under Option 3, it is proposed the WARR Levy Regulations are amended to provide 
that the waste levy applies with reference to the type of waste "received" or 
"deposited" (see Chapter 8) at the licensed landfill category - i.e . inert or putrescible . 
Further information would be provided in the next consultation stage. 

Please note that there will be an ongoing review of the scope and application of the 
waste levy in Western Australia , which may lead to future changes relating to levy 
rates and/or the geographical scope of the levy. This consultation is out of scope for 
this project, but will be considered during the preparation of final legislative 
approaches. 

Category 66 - Class V intractable landfill site 

Stakeholder input is requested on whether premises that receive hazardous waste 
(currently Category 66 landfill premises) should be subject to the levy under Options 
2 and 3. 
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It is acknowledged that these waste disposal premises accept hazardous wastes 
which may have limited viable re-use or recycl ing options within the state or other 
jurisd ictions . However, in other Australian jurisdictions, the waste levy is applied to 
hazardous wastes to reflect the level of risk associated with this waste, and to 
encourage waste avoidance. 

If Western Australia does not apply the levy to faci lities that receive hazardous waste, 
there may be increased transportation of hazardous wastes to Western Australia for 
disposal. 

Chapter 9 - Consultation questions 

1. If you are a waste stakeholder, what is your preferred option for the landfill 
licensing categories under the EP Act? Please provide supporting information 
where possible to support your response. 

2. Should Category 89 landfills be required to be licensed under the EP Act to 
improve the management of environmental and health risks, or for the effective 
implementation of the waste levy? Please provide evidence where possible to 
support your response. 

3. If you are a local government with a Category 89 landfill , please provide 
information on the benefits or costs associated with the licensing of Category 89 
landfills under Options 2 and 3. 

4. If a licensing exclusion is ava ilable for Category 89 landfills, please comment on a 
proposed scope of the exclusion, and a justification for the approach. 

5. Should operators of Category 66 landfill premises that accept hazardous wastes 
be liable to pay the waste levy as "waste disposal premises"? 

6. Please provide feedback on the proposed approach for Category 53 (fly ash 
disposal) outlined in section 9.1.5 - Should fly ash disposal be regulated as a 
separate process, or should it be regulated as a licensed landfill? Please provide 
information where possible to support your response. 
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10 Simplifying the solid waste licensing 
categories 

10.1 Key issues to address 

10. 1.1 Streamlining the solid waste licensing categories 

There are over 10 licensing categories in Schedule 1 of the EP Regulations relating 
to waste storage, processing and management (excluding the landfill categories) . 
Other jurisdictions have introduced one general licensing category for waste storage, 
processing and disposal (e.g. Victoria , South Australia). 

10. 1.2 Solid waste licensing categories are regulating the same activities 

Categories 61A (solid waste facil ity) and 62 (solid waste depot) both permit waste 
storage as part of their licensed activity. In Western Australia , there are currently 91 
premises that are licensed under Category 61A, whilst 169 premises are licensed 
under Category 62. 

Category 61A permits discharge of waste to land, which potentially overlaps with the 
landfill licensing categories (Categories 63, 64, 65, 66 and 89). 

Category 13 permits the crushing or cleaning of bu ild ing or demol ition materials (e.g. 
bricks , stone, concrete). The majority of Category 13 premises licensed under the EP 
Act are co-located on the same sites as Category 61A and/or 62 premises, as the 
activities being regulated are closely linked (e.g. reprocessing, sorting and storing 
construction and demolition waste). 

10.1.3 Used tyre storage 

Categories 56 and 57 both permit the storage of used tyres , which are a solid waste 
product with potential to be reprocessed and recycled . Large stockpiles of poorly 
stored tyres are also a fire risk. 

The term "used tyres" in the category descriptions for Categories 56 and 57 also may 
not encapsulate other tyre waste, such as shredded tyres . 

10.1.4 Material recovery facilities 

Material Recovery Facilities (M RFs) are facilities that store, receive, process and 
separate recyclable materials, before they are shipped or supplied to reprocessors 
and manufacturers to create new products. Stockpiling of waste at MRFs in Australia 
has been under scrutiny, following recent fires at large recycl ing facilities. 

In Western Australia , the regulation of MRFs has been inconsistent, with only some 
MRFs seeking a Category 61A or 62 licence for their activities. As stockpiling of 
waste at MRFs can be a potential fire and environmental risk, it is important that all 
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large MRFs are effectively regulated under the EP Act. 

10.1.5 Scrap metal recycling (metal scrapyards) 

Premises that process scrap metal and depollute end-of-life vehicles are not 
consistently regulated under the EP Act for health and environmental risks. Some 
metal scrapyard premises are regulated under Category 47 (scrap metal recovery) 
and/or Category 62 (solid waste depot). 

Without further regulatory oversight, the stockpiling of waste, and emissions from 
these facilities, may pose a health and environmental risk (including a potential fire 
risk) . In addition, the stockpiling of metal and non-metal waste at these facilities may 
not support timely re-use and reprocessing of recoverable materials. 

10.2 Consultation feedback 

Key points from the 2017 consultation process include: 

• Respondents sought clarification of which licensed categories are applicable 
for the storage and stockpiling of wastes, to minimise industry confusion . 

• Further information was requested on the potential application of the waste 
levy to waste storage, re-use and reprocessing premises. 

10. 3 Proposed legislative options 

10.3.1 Option 1: Maintain existing category descriptions 

The existing descriptions for Categories 61A and 62 are retained , along with two 
licensing categories for used tyre storage. 

The solid waste licensing categories regulate similar activities, whilst Category 61A 
permits waste disposal to land . Without changes there is potential ongoing confusion 
regarding the actual regulatory purpose of Categories 61A and 62. 

The two licensing categories for tyre storage are outdated, and do not align with 
waste tyre regulatory approaches in other jurisdictions (e.g. NSW). 

10.3.2 Option 2: Clarifying solid waste licensing Categories 61A and 62 

It is suggested that Categories 61A and 62 are revised to clarify their purpose, and 
the specific activity they apply to. 

Solid Waste Recycling and Reprocessing (revised Category 61A) 

• This category will be the only Schedule 1 Category for sorting, recycling and 
reprocessing of solid waste, with the exception of compost manufacturing and 
blending (Category 67 A) and crushing of building material (Category 13). 

• The link to "stored" waste will be removed from the category description - storing 
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of waste will now be captured by the "Solid Waste Depot" category (Category 62) 
if over 500 tonnes of waste per year is to be stored . 

• Sorting of waste will now be regulated under this category, and not Category 62. 

• Waste "discharged onto land" will be removed from the category description. 
Discharging of waste to land will require a landfill, or waste disposal to land 
licence (see Chapter 9 for discussion of possible changes to landfill licensing 
categories) . 

• For example, the depositing of biosolids to land may trigger a requirement for a 
landfill, or waste disposal to land licence; however, licensing and levy exclusions 
may be considered via a waste-derived materials legislative framework (see 
section 9.3.6). 

• This category will apply to MRFs to minimise potential human health and 
environmental risks. 

Current Category 61A Current Category Proposed new category Proposed new 
description 61A threshold description category threshold 

Solid Waste Facility: 
Premises (other than 
premises within Category 
67A) on which solid waste 

Threshold: 1,000 

produced on other 
tonnes or more per 

premises is stored , 
year 

reprocessed , treated or 
discharged onto land. 

Table 4 - Revised Category 61A - Option 2 

Solid Waste Depots (revised Category 62) 

Solid waste recycling and 
treatment: premises 
(other than premises 
within Category 67 A and Threshold : 1,000 
Category 13) on which tonnes or more of 
solid waste produced on waste per year 
other premises, is sorted , 
recycled, reprocessed , 
mixed or treated. 

• This category will apply to the storing of waste for disposal , re-use, mixing or 
treatment, and not the sorting of waste. 

• The link to "final disposal" of waste after it leaves the premises is to be removed 
from the category description, and replaced with "removal for disposal". 

• The current licensing threshold is maintained . 

Current Category 62 Current Category Proposed new category Proposed new 
description 62 threshold description category threshold 

Solid Waste Depot 
Solid Waste Depot 
Premises on which waste 

Premises on which waste Threshold: 500 
is stored, including 

Threshold: 500 tonnes 
is stored, or sorted, tonnes or more per or more of waste per 
pending fina l disposal or year 

storage of waste pending 
year 

removal for disposal, re-
re-use 

use, mixinq or treatment 

Table 5 - Revised Category 62 - Option 2 
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10.3.3 Option 3: Merging solid waste categories and used tyre storage 

categories 

Under Option 3, it is proposed that Categories 13, 61 A and 62 are merged because 
of the similar activities they regulate, and to address industry confusion regarding 
their application. 

In Victoria, solid waste storage, recycl ing, treatment and re-use are regulated under 
one licensing category. Streamlining solid waste categories in Schedule 1 of the EP 
Regulations will ensure there is one licensing category for the regulation of solid 
waste storage, sorting and reprocessing. 

The new licensing threshold for this merged category will be 1,000 tonnes or more of 
waste per year. 

In addition, it is proposed that used tyre storage categories (Categories 56 and 67) 
are merged to clarify their scope, and to align with other jurisdictions. 

As with Option 2, this new category will also apply to MRFs to minimise potential 
health and environmental risks. 

In addition, the link to "discharged onto land" in Category 61A would be removed 
from the new merged category. 

Current category description Current Proposed new Proposed new 

threshold category threshold 

Category 13 - Crushing of 1,000 tonnes or Premises (other than Threshold: 1,000 
bui lding material : premises on premises within tonnes or more of 
which waste building or more per year Category 67 A) on waste per year 
demolition material (for example which solid waste is 
bricks , stones or concrete) is stored, sorted, 
crushed or cleaned. crushed , cleaned, 

treated, reprocessed 
Category 61A- Solid Waste 1,000 tonnes or or contained . 
Facility: Premises (other than 
premises within Category 67A) more per year 

on which solid waste produced 
on other premises is stored. 
reprocessed, treated or 
discharged onto land . 

Category 62 - Solid Waste 500 tonnes or 
Depot Premises on which waste 

more per year 
is stored, or sorted , pending 
final disposal or re-use . 

Table 6 - Merging of Categories 13, 61A, 62 - one licensing category - Option 3 
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Used Tyre Storage - Categories 56 and 57 

Th is proposal was not included in the Waste Reform Paper 2017; however, it is noted 
that tyres are a form of solid waste which can be recycled and reprocessed , and their 
role in supporting a circular economy should be considered. 

Schedule 1 contains two licensing categories for used tyre storage. This option 
proposes that these two categories be merged , with a new licensing threshold of 
more than 500 tyres or more than five tonnes of tyres. This approach will update the 
licensing categories for tyres to align further with other jurisdictions (e.g. Victoria , 
NSW). 

Under NSW legislation , "waste tyres" is defined to mean "used , rejected or unwanted 
tyres, including casings, seconds, shredded tyres or tyre pieces". It is proposed that 
the term "used tyres" is included alongside the term "waste tyres" under the proposed 
category, to address other types of tyre waste as defined in NSW. 

The licensing of tyre storage will no longer focus on used tyres, but also include other 
types of tyre waste (e.g. shredded tyres etc). 

Current category Current Proposed new category Proposed new 
description 

threshold threshold 

Category 56 - Used lyre 500 tyres or Waste tyre storage: premises Threshold: 
storage (tyre fitting on which used or waste tyres , 

a) 5 tonnes or more business): premises on more including casings, seconds, 
which used tyres are stored shredded tyres or tyre pieces , of tyres, or 

in connection with a tyre are stored. b) 500 tyres or 
fitt ing business. more 

Category 57 - Used tyre 
are stored at the 

storage (general) : premises 
100 tyres of premises at any time. 

(other than premises within more 

Category 56) on which 
used tyres are stored. 

Table 7 - Merging of tyre storage categories - one waste tyre category - Option 3 

Under Category 57, there are currently 69 active licences issued under the EP Act, 
and one active Category 56 licence. If Option 3 is supported , it is proposed that 
premises storing between 100- 500 used or waste tyres, and less than five tonnes of 
such tyres, will not require a Part V licence, but may be subject to new regulations 
under the EP Act (e .g. Part 6 of the EP Regulations). 

These regulations will specify requirements as to how used or waste tyres are to be 
stored to minimise health, environmental and fire risk (e.g . separation distances). 
Premises that are licensed under the new used or waste tyre category will also need 
to comply. 
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Regulatory policy will outline how "used or waste tyre" volumes are to be calculated 
for the purposes of the new combined licensing category, such as a volumetric 
protocol or the use of Equivalent Passenger Units (EPU)11 . 

Any new regulations relating to used or waste tyre storage would be subject to 
separate consultation processes. 

Chapter 10 - Consultation questions: 

1. Please identify a preferred option for regulating sol id waste storage premises 
outlined in Options 1, 2 and 3. Please provide information where available. 

2. Will the proposed changes to the solid waste categories (Categories 56, 57, 61A, 
62) support further re-use and reprocessing of solid waste and used/waste tyres? 
Please provide evidence or further information . 

3. Under Option 3, the proposed licensing threshold for the new category which 
merges Categories 13, 61 A and 62 will be 1000 tonnes or more per year. Please 
provide feedback on the impacts of this proposed threshold. 

4. Please provide feedback on the proposal to regulate large MRFs under Options 2 
and 3. Please provide evidence or further information where ava ilable. 

5. If you are the occupier of a used tyre storage facility, what will be the potential 
benefits or costs impacts if Option 3 is implemented? Should tyre storage 
premises which store more than 100 used or waste tyres (but less than 500 used 
or waste tyres) and less than five tonnes of tyres, be subject to licensing? Please 
provide evidence or further information . 

6. Please provide feedback on whether metal scrap yards in Western Australia 
should be licensed under Category 4 7 because of potential risks to human health 
and the environment. Please provide evidence or further information. 

11 A standardised system for reporting volumes of tyres across Australia has been developed which converts all 
tyres to Equiva lent Transporting Passenger Units (EPU) or standard car tyres based upon average weights 
of different tyre types. In general, 200kg would represent 25 used car tyres. This is currently utilised for 
waste tyre tracking under the Environmental Protection (Controlled Waste) Regulations 2004 . 
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11 Minimising stockpiling at waste 
storage premises 

11.1 Key issues to address 

11. 1.1 Waste stockpiling and levy avoidance 

There are currently no thresholds or triggers for making the levy payable in 
circumstances where waste is stored or stockpiled at waste facilities (which are not 
landfills) on a long-term basis or indefinitely. 

For example, prescribed premises Categories 61A (sol id waste facility) and 62 (solid 
waste depot) are not liable for the waste levy, but they permit storage of waste. The 
category descriptions do not contain restrictions for this activity, such as stockpiling 
limits. 

Long-term waste stockpiling can hinder timely and appropriate waste disposal, and 
prevent waste materials from being recycled or reprocessed for future use. This can 
undermine government policy and the Waste Strategy 2030 targets to divert waste 
from landfill and recover it as a resource. 

As outlined in section 3.3.2 , since the rate of the waste levy increased in 2015, 
reported landfilling of C&D waste in Western Australia has significantly declined , 
which may be the result of C&D stockpiling at licensed waste facilities or illegal 
stockpiling at unlicensed premises. 

Waste stockpiling can also have environmental and health impacts, including the 
leaching of contaminants, fire , litter, dust, odour, biogas and vermin . 

11. 1.2 Waste tyre stockpiling 

Stockpiling large volumes of tyres can be a significant fire risk, and hinder the 
effective reprocessing and recycling of waste tyres. Burning tyres are a direct threat 
to human safety and property and emit a range of toxins, including particles, dioxins, 
polycyclic aromatic hydrocarbons and volatile organic compounds . Burning tyres can 
cause a range of health effects , such as eye, nose and throat irritation, asthma 
attacks and other respiratory problems. In NSW, long-term waste tyre storage is 
subject to waste levy requirements. 

11.1.3 Government financial risk 

The abandonment of waste stockpiles because of company failure or insolvency, or 
site abandonment, presents a significant financial risk to the Government. If the costs 
for removing the stockpiles cannot be recovered from the former operator of the site, 
the broader community bears the costs for government remediation . 
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For example, the Victorian EPA spent $4.5 million removing about one million tyres 
from an abandoned stockpile in Stawell in August 2017, as it was considered a fire 
and environmental hazard (further information is available on the Victorian EPA's 
website). 

The application of the waste levy to waste stockpiling may help dis-incentivise long
term stockpiling by reducing the cost differential between stockpiling and disposal to 
landfill. 

11.2 Consultation feedback 

Key points from the 2017 consultation include: 

• Select respondents noted that stockpiling is already addressed through 
licensing conditions, and imposing the levy for this activity is not needed. 

• Comments indicated a lack of support for the levy applying to recoverable 
materials, or premises where the sole purpose is resource recovery. 

• Select respondents commented that upfront payment of the levy will result in 
negative cashflow impacts for stakeholders. 

• Concerns were raised that short timeframes for removing stockpiles would 
result in waste being sent to landfill for disposal, rather than being recycled. 

• Select respondents supported the application of the levy to future stockpiles 
(and not existing stockpiles) and longer timeframes for waste removal. 

• Concerns were raised that the levy might be applied more than once if the levy 
is paid for waste stockpiles, which are then disposed to landfill. 

11. 3 Proposed legislative options 

11.3.1 Option 1: No levy for stockpiling at solid waste storage premises 

Under existing legislative requirements, there is a risk that waste stockpiling can 
occur at large waste premises, with minimal incentive to transport the waste for re-use 
or recycling, or for appropriate waste disposal. 

It is noted that waste stockpile limits can be implemented through licence conditions 
under Part V Division 3 of the EP Act if such a condition is needed to prevent or 
mitigate pollution or environmental harm. Previous stakeholder feedback has 
indicated that some stakeholders consider licence conditions may be sufficient for 
regulating stockpiles , and the levy is not required . 

46 Department of Water and Environmental Regulation 



Item EN-014-20 - Attachment 1 'Closing the Loop - Waste Reforms for a Circular Economy' - Consultation Paper 

Page 235 

 
  

Closing the loop - waste reforms for a circular economy 

11.3.2 Option 2: Levy liability for solid waste facilities, depots, and used tyre 

storage premises that stockpile waste for over 1 2 months 

Under Option 2, it is proposed the WARR Levy Act is amended so that a levy may be 
prescribed for waste storage facilities (which are not waste disposal premises, such 
as landfills) that are licensed or requ ired to be licensed , to minimise stockpiling . 

Option 2 partially reflects the approach in NSW12, where levy liability can be triggered 
in specific circumstances to prevent stockpiling and levy avoidance. 

Under Option 2, it is proposed waste storage facilit ies that can be the subject of levy 
liabil ity would include premises licensed under the following current categories: 

• Category 56 - used tyre storage (tyre fitting business) 

• Category 57 - used tyre storage (general) 

• Category 61A- solid waste recycl ing and reprocess ing 

• Category 62 - sol id waste depot. 

Please note the proposed description changes in Chapter 10 relating to Categories 
13, 56, 57, 61A and 62, which are to be considered when reviewing th is proposal , 
depending on the preferred option. 

The liabil ity will become payable when: 

• waste is stored 13 at the facility for more than 12 months, unless 

1) processing of that waste to become a re-usable material or product has 
commenced and 

2) there is supporting evidence that the processed waste will be sold or used 
shortly after the 12-month time limit (e.g . supply contracts). 

Guidance will be developed by the department to clarify "commencement", 
"processing" and "supporting evidence" requ irements 

• waste is transported from the facil ity for unlawful disposal (e.g. illegal 
dumping) 

• waste is transferred to another waste facility for further storage beyond the 12 
months, to avoid payment of the levy for long-term stockpil ing at the first waste 
facil ity 

• waste is disposed of at the facility in a manner that is not lawfully authorised 
under their Part V licence (e .g. landfilling, incineration). 

12 Under r.1 OB of the Protection of the Environment Operations (Waste) Regulation 2014 (NSW) 

13 Information on the NSW approach for stockpile management and identification is avai lable at: 
www.epa. nsw.gov.au/-/media/epa/corporate-site/resources/wasteregulation/181272-waste-levy
guidelines.pd f 
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If the waste is re-used or recycled within 12 months on the site, or is transported from 
the facility for lawful landfilling, or re-use or recycling within 12 months, there will be 
no levy liability for that waste . 

If a licensee has processed the waste, but does not have supporting evidence that 
indicates the waste will be sold or used shortly after the 12 months, then the levy 
liability will arise 12 months after the waste was received or deposited (see Chapter 
8). If the waste is later lawfully sold or used, the licensee can seek a refund for this 
component of the levy within the following 12 months, if they provide supporting 
evidence (e.g. supply contracts). 

Under this proposal, the waste storage facilities will be liable to pay the levy where 
waste is accepted on site, for facilities which are in the Perth metropolitan area or 
where waste originating from the Perth metropolitan area is accepted by facilities 
outside the regulated area. Please note the ongoing review of the scope and 
application of the waste levy (including the geographical area of the levy) which is not 
within the scope of this consultation . 

To address stakeholder feedback, it is not intended that the waste levy will apply for 
stockpiling at mineral processing facilities, or waste storage occurring under other 
licensing categories in Schedule 1. 

It is proposed the waste levy will not apply more than once in the waste disposal 
chain . If the levy has been paid for long-term stockpiled waste, and it is disposed of 
to landfill at a later date, it is intended that the levy won't be payable for that disposal 
(see Chapter 12). 

11.3.3 Option 3: Upfront levy payment for waste storage premises, with levy 

exemptions. 

Option 3 reflects the approach in Victoria, where there is upfront levy liability and 
payment for waste disposal premises. The "waste storage facilities" identified in 
Option 2 (i.e. current Categories 56, 57, 61A and 62) are also applicable for Option 3. 

The waste levy will be triggered when waste is received or deposited (see Chapter 8) 
at the waste storage facility, with payment due on a quarterly basis. 

Where relevant to waste storage facilities, waste levy exemptions will be available 
under regulation 5 of the WARR Levy Regulations. 

Waste levy exemptions will also be applicable for waste storage facilities if the waste 
is removed or supporting evidence is provided to establish that the waste will be 
removed from the site by: 

48 

• transporting the waste from a licensed waste storage facility for a lawful 
activity after being processed, recovered or recycled on site 

• transporting the waste from a licensed waste storage facility to another 
licensed waste facility for lawful processing, recovery or recycling, or 
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• transporting the waste to a licensed waste disposal facility for lawful disposal, 
where this licensed facility will pay the levy for the waste received or deposited 
(e .g. landfill premises). 

The timeframe for applying for an exemption under Option 3 will be limited to 12 
months from when the waste is received or deposited. This aligns with the proposed 
waste levy exemption for re-use, recycling and reprocessing of waste at licensed 
landfill facilities in Western Australia under Option 3 in Chapter 12. 

These levy exemptions are partially based on the NSW approach in their legislation 
for landfill levy deductions, and are discussed in further detail in Chapter 12. 

11.3.4 Existing waste stockpiles 

For Options 2 and 3, it is intended the new levy approach will only apply to waste that 
is received or deposited (see Chapter 8) at waste storage facilities (as defined under 
the WARR Levy Act and its regulations) from a specified implementation date in 
legislation. 

Options to manage existing stockpiles of waste before this date will be investigated . 
This may include stricter licensing conditions to encourage the removal of the waste 
for appropriate disposal, or an extended timeframe for triggering levy liability for this 
waste (e.g. 24-36 months instead of 12 months). 

Where there is an immediate environmental or health risk, compliance measures 
such as Environmental Protection Notices or Prevention Notices may be utilised 
under Part V Division 4 of the EP Act to address stockpiling (see Chapter 14 for 
information on compliance measures). 

11.3.5 Waste levy rates 

This paper assumes that existing levy rates for landfill disposal will apply to waste 
that is stored for more than 12 months at waste storage facilities, where the levy 
liability is triggered. Waste levy rates will be subject to review as part of a separate 
consultation process. 

11.3.6 Application of the levy for waste stockpiling 

Waste-derived materials 

The 2017 consultation indicated some stakeholders had concerns regarding the levy 
applying to re-use activities and products. The department has recently consulted on 
legislative options to support the use of waste-derived materials in Western Australia, 
to determine a preferred legislative approach . Please see section 9.3.6 for more 
information. 
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CEO discretion - extended timeframes for removing waste stockpiles 

As raised in the consultation feedback, a CEO discretionary power could be 
developed which allows specific waste facilities an extended timeframe for removing 
a stockpile under specific circumstances, which would be defined in legislation (e.g. 
emergency, unforeseen circumstances). 

11.3. 7 Financial assurances 

In relation to Options 2 and 3, it is proposed the CEO can require a financial 
assurance for payment of the levy under WARR Regulations where there is 
stockpiling at waste storage facilities, and a risk of non-payment of the levy 14. 

This will ensure that the CEO can use the financial assurance for payment of the levy 
to the WARR Account where the waste storage facility has not removed their 
stockpiled waste for lawful disposal. 

To manage the risk of waste stockpiles being abandoned (and requiring removal), a 
financial assurance may also be imposed under Part VA of the EP Act. Amendments 
may be required to ensure financial assurances reflect new waste management 
objectives, if they are included under the EP Act (see Chapter 7). 

Chapter 11 - Consultation questions: 

1. Please provide feedback on the proposal in Option 2, which will impose the waste 
levy if waste is not removed from specified waste storage facilities within 12 
months if it is not processed, and it is not going to be sold or used . If you are the 
operator of a waste facility, what are the potential consequences or impacts of this 
proposal? Please provide evidence or further information. 

2. Please provide feedback on the proposal in Option 3, which will impose upfront 
levy liability and payment, with transport related levy exemptions. If you are the 
operator of a waste facility, what are the potential consequences or impacts of this 
proposal? Please provide evidence or further information. 

3. The proposals in Options 2 and 3 are intended to address long-term waste 
stockpiling at waste storage facil ities. Will the proposals in Options 2 and 3 
provide a sufficient financial incentive to remove waste stockpiles at waste 
storage facilities? Please provide evidence or further information. 

4. If you are a local business specialising in the re-use, reprocessing or recycling of 
waste materials, will the proposals in Options 2 and 3 support your business, or 
contribute to new business opportunities in waste? Please provide evidence or 
further information. 

14 See s.74 of the WARR Act 
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12 Waste levy exemptions 

12.1 Key issues to address 

12. 1.1 Waste used for construction and maintenance works 

Under regulation 5(1 )(g) of the WARR Levy Regulations, licensees can apply for a 
levy exemption for waste used for construction or maintenance work carried out on 
the licensed landfill, if the amount of waste is specified in advance in a plan prepared 
by a registered builder or engineer, and there is no charge by the licensee for 
accepting the waste. 

There is some uncertainty among industry concerning the scope of this exemption. 

In NSW and Victoria, exemptions may be granted for waste used for roads and 
certain other construction works at the landfill site. In NSW, there are also levy 
deductions for construction works that are linked to foundational support (e .g. 
hardstands, building foundations and infrastructure support). Waste materials that 
are used for roads or construction works must meet a prescribed specification to be 
covered by an exemption (further information is on the NSW EPA's website). 

It is also not clearly specified if the exemption in regulation 5(1 )(g) applies to cell 
construction , such as building a containment cell or the infrastructure that is required 
for the landfill (e.g _ gas collection , leachate management, tyres). 

Further to this, this exemption has historically been utilised for waste applied as final 
cover at landfill premises, alongside the exemption under regulation 5(1 )(a). The 
WARR Levy Regulations have been recently amended to clarify the levy exemption 
for waste used as final cover at landfill premises. 

12.1.2 Waste collected or stored for re-use, reprocessing, recycling or energy 

recovery 

Under regulation 5(1 )(b) of the WARR Levy Regulations, licensees can apply for a 
levy exemption for waste that is not disposed of to landfill but is collected and stored 
at a licensed landfill for re-use, reprocessing , recycling or use in energy recovery. 

The levy is currently only payable on waste received and disposed of to landfill 15 or 
waste received for disposal to landfill.16 Therefore, when waste is received at a 
landfill but not disposed of, it generally does not attract the levy. 

15 Category 63 licensed landfills; and Category 64 and 65 licensed landfills that do not have a weighbridge or are 
subject to an exemption from the requirement to use a weighbridge. 

16 Category 64 and 65 licensed landfills that have a weighbridge and are not subject to an exemption from the 
requirement to use a weighbridge. 
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As a result, regulation 5(1 )(b) is currently redundant. However, the provision would 
cease to be redundant if the WARR Levy Regulations were amended to make the 
levy payable for all waste received or deposited at the landfill (see legislative options 
in Chapter 8). 

As flagged in section 4.3, a separate review of the scope and application of the waste 
levy is underway. That review process will consider whether the levy should apply to 
other waste management methods to support the Waste Strategy 2030, including 
waste used for energy recovery. 

Any proposed legislative changes relating to the waste levy and energy recovery will 
be considered through that review process. 

12.1.3 Collecting and storing waste at disposal premises 

Under regulation 5(5) of the WARR Levy Regulations, if an exemption is granted 
under regulation 5(1) the exemption notice needs to specify the period for which the 
exemption applies . 

Exemptions under regulation 5(1 )(b) are no longer being granted (because that 
provision is currently redundant - see section 12.1.2 above). Previously, exemptions 
under regulation 5(1 )(b) were generally issued for a period of 12 months. If waste 
which is the subject of a regulation 5( 1 )(b) exemption is not recycled or removed 
within the exemption period , the licensee must pay the levy for that waste (regulation 
5(7)). 

Under regulation 5(8), the CEO can refund or rebate levy money paid for this waste, 
if the waste is recycled or removed within 12 months after the exemption has expired . 
This discretion could lead to stockpiling of waste over more than 24 months, 
depending on the time period specified in the exemption. 

12. 1.4 No retrospective time limit for waste levy exemptions 

Applications for an exemption under the WARR Levy Regulations can be made 
retrospectively (that is, after the levy is paid or becomes due for payment). The 
WARR Levy Regulations currently do not specify a time limit for making a 
retrospective exemption application. In the absence of a time limit, licensees can 
potentially apply for an exemption many years after the waste is accepted by that 
landfill . This undermines timely consideration of exemptions by the CEO, and the 
collection of waste data . 

12. 1. 5 Licensee fails to estimate the weight or volume of exempt waste 

Under regulation 18(2) of the WARR Regulations, a licensee for a licensed landfill 
must lodge a return in the approved form in respect of each return period setting out 
details of waste received , including exempt waste. The form must be completed on 
the basis of the details entered in the records referred to in regulation 17. 
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Under the WARR Levy Regulations, if a licensee fails to calculate or estimate the 
volume or weight of waste received at their landfill premises, the CEO can estimate 
the amount of that waste for the purposes of calculating the levy. 

While th is is a rare occurrence, it can be a highly complex and time-consuming 
process for the department. 

The CEO's costs for estimating the levy can be included as part of the amount of levy 
payable, or can be cla imed from a licensee's financial assurance under regulations 
12C and 12 of the WARR Levy Regulations. However, further financial disincentives 
may be needed to curta il th is option. 

12.2 Consultation feedback 

Changes to the waste levy exemptions were not directly discussed in the Waste 
Reform Paper 2017. 

Select feedback that is relevant to waste levy exemptions from the 2017 paper 
include the following : 

• Concerns that if the levy applies to broader waste disposal to land (Chapter 9), 
the levy will apply to the re-use of waste materials (e.g. fertil iser, treated 
wastewater, biosolids, mineral processing, rehabilitation of quarries). 

• Consider exempting inert materials which are a low risk to the environment. 

• Consider exemptions for internal movement between company sites, and 
onsite generation, and disposal of organisation 's own waste. 

12. 3 Proposed legislative options 

12. 3. 1 Option 1: Maintain existing exemptions 

Under Option 1, the existing levy exemptions under regulation 5(1 ) of the WARR 
Levy Regulations are maintained. There is an ongoing risk that specific levy 
exemptions in the WARR Levy Regulations may be redundant or impractical. 

There are concerns that the existing exemptions may not adequately support timely 
re-use and recycling of waste, and its transport off-site . In addition, activities that are 
intended to minimise health and environmental risks may be captured by the levy. 

12.3.2 Option 2: Key amendments to the waste levy exemptions 

The below changes are proposed to clarify existing exemptions, encourage licensees 
to calculate or estimate their own levy liabil ity, and support timely applications for levy 
exemptions. 
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Cell Construction 

Regulation 5(1) of the WARR Levy Regulations will be amended to clarify that 
exemptions may be granted for waste used for cell construction and maintenance 
(e.g . cell liners, bund walls, leachate management system). This may require a new 
exemption. 

As part of this exemption, the cell construction and maintenance materials to be used 
will be assessed by the department as part of works approval and licensing 
requirements under the EP Act. Records of all materials used in cell construction are 
to be kept for verification and aud iting, and available on request. The proposed 
exemptions reflect a landfill levy exemption operating in Victoria. 

Roads and Construction Works 

Regulation 5(1 )(g) will be amended to focus on waste used for roads and 
construction works at the waste disposal premises, and align with an exemption 
approach in NSW. The reference to "maintenance work" in the exemption will be 
removed, as its intention and scope is not clear. 

It is intended that "construction works" would include the construction of foundational 
support for infrastructure at the premises (e.g. hardstands, building foundations, 
roads) . 

The department may prepare supporting gu idance to define what materials can be 
utilised for roads and construction works under this exemption, to protect human 
health and the environment . 

Time limit for retrospective exemption applications - 24 months 

The time limit for applying for any exemption under the WARR Levy Regulations will 
be 24 months after the levy becomes payable for the waste. After this time, an 
exemption cannot be claimed from the CEO. This will encourage licensees to apply 
for their levy exemptions in a timely manner. 

Removing CEO obligation to estimate the quantity of exempt waste 

If a licensee of a waste disposal premise has failed to calculate or estimate the 
weight or volume of waste received or deposited (including the exempt waste) it is 
proposed the licensee will not be able to claim an exemption for any leviable waste. 

The CEO will be requ ired to estimate the amount of waste received or deposited, but 
not the amount of exempt waste. 

This proposal is intended to provide a f inancial incentive for the licensee to conduct 
their own calculations and estimates for exempt waste, and to provide this 
information as part of their returns. It will also minimise a financial and regulatory 
burden for government, where CEO estimates are required . 
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12.3.3 Option 3: Changes to regulation 5(1 )(b) - waste levy exemptions 

Option 3 builds on proposals contained in Option 2, with additional amendments to 
regulations 5(1 )(b), 5(7) and 5(8) of the WARR Levy Regulations to simplify levy 
liability for specific stockpiled waste. 

Under Option 3, it is assumed the WARR Levy Regulations will be amended so that 
the levy is payable either on all waste "received " or all waste "deposited" at a landfill 
premises (See Chapter 8). If that change is not made, regulation 5(1 )(b) (and 
therefore regulations 5(7) and 5(8) will remain redundant and will be repealed (see 
section 12.1.2 above). 

The levy liability will be triggered for the waste when it is received/deposited at the 
landfill facility. If the waste can be re-used , reprocessed or recycled , the licensee will 
be able to seek a levy exemption for the waste if the licensee provides sufficient 
evidence that: 

• the waste will be transported from the licensed landfill for a lawful activity after 
being processed, recovered or recycled on site 

• the waste will be transported from the licensed landfill to another facility for 
lawful processing, recovery and recycling , or 

• the waste will be transferred to another licensed landfill for lawful disposal, 
where that landfill will pay the levy for the waste disposal. 

As stated in section 12.1.2, the current exemption under regulation 5(1 )(b) also 
applies to waste that is not disposed of to landfill , but is used in energy recovery. This 
exemption will be considered through separate consultation on the scope and 
application of the waste levy. 

The levy exemptions under Option 3 are closely based on the NSW approach under 
their waste levy legislation. It is noted that in NSW, the legislative framework is 
framed around exemptions for waste that can be re-used or reprocessed under a 
legislative approach for waste derived materials. 

It is intended that the waste levy will not apply to waste received at the landfill for 
disposal , if the waste levy has already been paid for that specific waste because of 
long-term waste stockpiling at another waste facility (e .g. solid waste depot). A new 
waste levy exemption under the WARR Levy Regulations may be developed to 
support this policy approach . This will address stakeholder concerns regarding the 
prospect of paying the levy twice under proposed waste reforms (see Chapter 8). 

It is also proposed that levy exemptions will not be granted under the amended 
version of regulation 5(1 )(b) for the following types of waste at landfill premises: 

• waste received/deposited more than 12 months before the date the exemption 
is claimed 

• landfill gas or anything derived from landfill gas 
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• landfill leachate or other waste derived from landfill leachate . 

The above approach would replace the current waste levy exemption under 
regulation 5(1)(b), 5(7) and 5(8) of the WARR Levy Regulations. 

This proposal will align with the approach under Option 3 for minimising stockpiling at 
waste storage premises (see Chapter 11 ). 

Appl ications under other exemptions in regulation 5(1) will be permissible up to 24 
months after the waste becomes leviable (see section 12.3.2). 

12.3.4 Waste-derived materials 

The 2017 consultation process indicated stakeholders had concerns regarding the 
levy applying to activities for the re-use of waste (e .g. biosolids). The department is 
investigating options to implement a legislative framework for waste-derived 
materials to inform the preferred approach for Western Australia . That process will be 
considered as part of this project to ensure legislative approaches are aligned. 

Further amendments to waste legislation may be proposed, depending on the 
outcomes of that consultation process. 

Chapter 12 - Consultation questions: 

1. Please provide feedback on Option 2, which intends to clarify and strengthen 
existing waste levy exemptions. If you are the licensee of a waste facility, what 
are the expected impacts or benefits of these proposed changes? Please provide 
evidence or further information. 

2. Please provide feedback on the proposed time limit for retrospective applications 
for an exemption under Option 2, including potential impacts. 

3. Please provide feedback on the proposed levy exemptions relating to regulation 
5(1 )(b) in Option 3. Are the proposed exemptions and timeframes for removing 
the waste suitable? Please provide evidence or further information. 

4. Please provide general feedback on the proposed waste exemptions, and if other 
waste levy exemptions need to be considered to support the Waste Strategy 
2030. Please provide evidence or further information. 

56 Department of Water and Environmental Regulation 



Item EN-014-20 - Attachment 1 'Closing the Loop - Waste Reforms for a Circular Economy' - Consultation Paper 

Page 245 

 
  

Closing the loop - waste reforms for a circular economy 

13 Improving solid waste reporting from 
waste facilities 

1 3. 1 Key issues to address 

13.1.1 Waste disposal and recycling data is limited in Western Australia 

There is currently a lack of data on solid waste volumes being transported between 
facil ities in the Perth metropolitan reg ion and reg ional areas of the state. Th is makes 
it difficult to ascertain if re-use and recycl ing rates for waste are improving in Western 
Australia , and if landfill disposal is decreasing. 

Outside of waste levy reporting by metropolitan landfill premises, there is a lack of 
accurate information about waste disposal and recycling in Western Australia. The 
lack of waste data means there is incomplete information relating to : 

• where the waste arises (or is being generated) 

• the type and volume of waste being received at waste facilities 

• where waste is being transported to 

• the volumes of waste being disposed of, or recycled . 

Without accurate waste data it is difficult to monitor and make informed decisions on 
future waste initiatives for Western Australia. 

Incomplete waste data also undermines compliance and enforcement work by the 
Government, which can lead to opportunities for waste levy avoidance. 

Jurisdictions such as NSW have already introduced comprehensive waste data 
reporting to ensure waste is appropriately monitored in their jurisdictions. South 
Austral ia is also considering a mass balance reporting framework for its waste sector. 

13.1.2 Stockpiling or illegal diversion of waste 

There are concerns that the waste levy may be driving inappropriate or illegal 
diversion of waste from landfill through large-scale stockpiling (e .g. construction and 
demol ition waste , timber, green waste), illegal dumping, or disposal of waste at 
inappropriate or unlicensed facilities (e.g . non-metropolitan landfills). 

Large-scale waste stockpiling can create health and environmental risks, includ ing 
the leaching of organic and hazardous substances and fire hazards. Where there is 
company insolvency, or site abandonment, the large waste stockpiles may need to 
be removed by government, which is a cost borne by the community. 

13.1.3 Waste Strategy 2030 

Improving data collection and reporting systems to allow waste generation, recovery 
and disposal performance to be assessed in a timely manner is a key implementation 
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measure under the Waste Strategy 2030. Improving waste data reporting will provide 
key data for monitoring the effectiveness of the Waste Strategy 2030, and assist in 
shifting Western Australia to a circular economy. 

13.2 Consultation feedback 

From the Waste Reform Paper 2017, the following comments were received in 
relation to waste reporting and tracking: 

• Select respondents recommended a universal, user-friendly and efficient 
record-keeping system which is publicly available (e.g . mass balance 
accounting). 

• Further information was requested on the rationale for monthly reporting, and 
how waste can be tracked at storage and sorting facilities. 

• Waste data collection and reporting should be focused on priority wastes 
based on their risk, volume and potential for diversion. 

13. 3 Proposed legislative options 

13.3.1 Option 1: Maintain existing waste reporting approach 

In Western Australia, the existing approaches for solid waste reporting include: 

• mandatory tracking for specific controlled and hazardous wastes under the 
Environmental Protection (Controlled Waste) Regulations 2004 

• mandatory waste levy reporting - Licensees of all Category 63, 64 and 65 
landfills in the metropolitan area and Category 63, 64, and 65 landfills outside 
the metropolitan area that receive leviable waste must provide information on 
the weight and volume of wastes received on an annual basis (31 facilities) 

• from 1 July 2019, the amended WARR Regulations introduced mandatory 
annual reporting of waste and recycling data from local governments, 
premises that sort, treat or process more than 1,000 tonnes of recycled or 
reprocessed product per year, and regional landfill premises that receive more 
than 20,000 tonnes of solid waste per year 

• ad hoc reporting of waste disposal volumes via licensing under Part V Division 
3 of the EP Act. 

Consultation is also underway on proposed amendments to the WARR Levy 
Regulations to requ ire the use of weighbridges at Category 63, 64 and 65 landfill 
premises to calculate leviable waste, which would be reported . 

The above schemes provide key information on waste data in Western Australia . 
However, data gaps still remain which can undermine effective waste management, 
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particularly waste data from smaller regional waste facilities, and waste facilities not 
subject to the waste levy. 

13.3.2 Option 2: Mass Balance Reporting - within 800 km of Perth metropolitan 

region 

Under Option 2, mass balance reporting will require the licensee or occupier of 
specific waste facilities that are subject to the waste levy, to keep records and report 
monthly on the weight or volume of waste and other materials that a site received, 
disposed of, stockpiled, used on-site , or transferred from the site for sale or disposal. 
Further information on the detailed approach is contained in Appendix 1. 

The licensee or occupier of specific waste facilities who are not subject to the waste 
levy will be required to keep records and report annually on the weight or volume of 
waste and other materials received, disposed of, stockpiled, used on-site , or 
transferred from the site for sale or disposal. 

This approach is intended to align with mass balance reporting in New South Wales, 
and the approach being considered by South Austral ia as part of recent public 
consultation . In New South Wales, the scheme was introduced to improve the 
reliability of data on waste facilities , and strengthen the EPA's regulatory oversight 
across the waste industry. 

This mass balance reporting proposal is a long-term project, which would build on 
new mandatory reporting requ irements that were introduced on 1 July 2019, for local 
governments, large recycling and reprocessing premises, and large regional landfill 
premises (see section 13.3.1 above). 

Outcomes from consultation on the mandatory use of weighbridges to weigh waste at 
specific licensed landfills may also be incorporated in this process. 

A mass balance reporting system creates an auditable framework to monitor waste 
and other materials when they enter and travel through the waste management 
process. Reporting continues until the waste and materials leave the system (e.g. 
disposal , recycling or re-use). 

To improve the monitoring of Perth metropolitan waste, it is proposed that mass 
balance waste reporting is implemented within an 800 km radius of the Perth 
metropolitan region , with the area defined in legislation. This will ensure many waste 
facilities close to the Perth metropolitan region (that receive metropolitan waste) are 
captured . 

This 800 km rad ius is intended to capture information on solid waste movement 
with in the Perth metropolitan area, and where waste disposal may be occurring in 
major nearby regions, including Kalgoorlie and Esperance. 

Option 2 proposes that mass balance reporting requirements would apply to facilities 
which are permitted to accept solid waste under their Part V licence. The following 
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specific waste facilities that are licensed under the below categories in Schedule 1 of 
the EP Regulations17 would be subject to the requ irements: 

• Category 13 - Crushing of bu ilding material 

• Category 47 - Scrap metal recovery 

• Category 53 - Fly ash disposal 

• Category 56 - Used tyre storage (tyre fitting business) 

• Category 57 - Used tyre storage (general) 

• Category 58 - Biomedical waste incineration 

• Category 60 - Incineration 

• Category 61A - Solid waste facil ity 

• Category 62 - Solid waste depot 

• Category 63 - Class 1 inert landfill site 

• Category 64 - Class II or Ill putrescible landfill site 

• Category 65 - Class IV secure landfill site 

• Category 66 - Class V intractable landfil l site 

• Category 67 A - Compost manufacturing and soil blending. 

Under the Option 2 proposal , the licensee or occupier of a landfill that is subject to 
the levy (currently Category 63, 64 and 65 landfills) will be required to submit monthly 
reports. The licensee or occupier of all other licensed facil ities listed above (which 
are not subject to the levy) would submit an annual report on their data.18 

For a number of legislative proposals outlined in th is paper, mass balance reporting 
will be important for supporting proposals requiring the monitoring of stockpiled 
waste. 

The proposed data that would need to be recorded and reported by the specific 
waste premises as part of a mass balance reporting system includes the following: 

1. Waste by type arriving at a site, including weight/volume, waste streams, 
and where it was generated/delivered from . 

2. Waste stockpiled or stored in any manner at a site . 

3. Waste that is used on-site at the faci lity (e.g. landfill cover). 

4. Waste processed at a site. 

17 It is noted that this paper proposed options to amend several waste categories for landfills, solid waste storage 
and used tyres. Any changes to those categories would be integrated with this proposa l. 

18 Note, however, the proposal to amend the landfill categories in Chapter 9. 
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5. Waste-derived products and residual waste produced at a site . 

6. Waste-derived products stockpiled at a site. 

7. Waste-derived products leaving a site. 

8. Waste leaving the site (including type and quantity). 

9. Waste that is being transported interstate or exported overseas. 

10. Waste disposed of at a site. 

Additional guidance will be prepared to support the specific waste premises with 
waste measurement, record keeping and reporting obligations. 

Reporting is likely to be supported by a modern online waste reporting portal , which 
would be administered by the department. It is intended that the development of this 
online waste reporting portal will ensure there is a streamlined, one stop shop for all 
waste reporting requirements to minimise reporting duplication and administrative 
burden, which will align with waste data reporting proposals in section 13.3.1 . 

Non-compliance with reporting requirements or providing incorrect information will be 
an offence, with financial penalties. 

13.3.3 Option 3: Mass balance reporting - statewide approach 

Option 3 expands the geographical scope of Option 2, and extends obligations to 
record and report waste data at specific waste premises across Western Australia. 
The proposed licensing categories subject to mass balance reporting requirements 
would be the same as in Option 2. 

Option 3 also proposed an alternative timeframe for reporting, to ensure all specific 
waste facilities as outlined in Option 2 report quarterly on their waste data . It is 
anticipated this will improve the reviewing and auditing process for waste data, and 
assist waste compliance activities by the department. This will also align reporting 
obligations with waste levy return periods under the WARR Levy Regulations. 

Extending mass balance reporting of waste across Western Australia acknowledges 
that a significant proportion of the state's construction and industrial infrastructure is 
in regional areas. Failing to record the waste generated by large infrastructure 
projects , or nearby regional centres (e.g. Karratha , Geraldton, Sunbury, Albany, and 
Esperance) means a large component of the waste economy in Western Australia is 
unaccounted for. 

Establishing effective mass balance reporting of waste and other materials between 
licensed waste premises in Western Australia may not be achievable if only one 
portion of the state is regulated . 
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13.3.4 Cost impacts for waste industry and government 

Potential cost impacts for waste stakeholders resulting from proposals in Options 2 
and 3 include (but may not be limited to): 

• government and industry costs to establish new record-keeping procedures, 
and computer software, to address mass balance reporting requirements 

• government costs to develop and implement the mass balance reporting 
scheme, and deliver ongoing training and guidance 

• industry costs associated with using a weighbridge, or implementing a survey 
methodology at a waste premises to calculate waste volumes (please note the 
recent departmental consultation for the mandatory use of weighbridges at 
specific landfills to calculate leviable waste) 

• industry costs for additional staffing to support new mass balance obligations 
- e.g. unmanned landfills may require staff on-site for reporting purposes. 

Costs associated with implementing a mass balance reporting framework may be 
significant for government and non-government stakeholders. 
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Chapter 13 - Consultation questions: 

1. If you are a licensee or occupier of a licensed waste facility, please provide 
feedback (with supporting information) on your preferred option in relation to solid 
waste data reporting. Please provide evidence or further information. 

2. Are there any other waste data reporting approaches which should be considered 
as an alternative for Options 1, 2 and 3? Please provide evidence or further 
information. 

3. If you are a licensee or occupier of a licensed waste facility, do you collect 
information on the weight or volume of waste, and the type of waste, received by 
your facility? If yes, do you store this data electronically? Please provide evidence 
or further information. 

4. What would be the expected cost impacts for licensed waste faci lities to 
implement new reporting requirements under Options 2 and 3 (e.g. data 
collection , electronic record keeping, and monthly reporting)? Please provide 
evidence or further information. 

5. Please provide feedback on the proposed timeframes and data requirements 
under Options 2 and 3, and if they support the collection of accurate solid waste 
data across the State. Please provide evidence or further information. 

6. Introducing mass balance reporting will support other proposals outlined in this 
paper (e .g. Chapter 11 - waste stockpiling). Will Options 2 and 3 (and Appendix 
1) align with other legislative proposals in this paper? Please provide evidence or 
further information. 

7. What other factors need to be considered to establish mass balance reporting in 
Western Australia for solid waste, and if progressed, what should be the 
timeframe for its introduction? Please provide evidence or further information. 
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14 Compliance and enforcement 
measures for waste 

14. 1 Key issues to address 

14. 1.1 Unlicensed premises accepting waste subject to the levy 

There have been recent incidents in the Perth metropolitan region where the 
occupiers of unlicensed, private premises have accepted waste (e.g. construction 
and demolition waste) for disposal on their property for financial gain. The receipt of 
waste at unlicensed premises can be a potential risk to human health and the 
environment because of land contamination, and it can be a potential mechanism to 
avoid payment of the waste levy. 

14. 1.2 Limited offences for large-scale waste disposal operations 

The waste offences under the EP Act currently do not align with approaches in other 
jurisdictions for disposal at unlicensed waste facilities. 

Under section 49A of the EP Act, it is an offence to discharge or abandon solid or 
liquid waste on or in any place, including in water to which the public has access, 
unless the act was done with the consent of the person who controls and manages 
that place. This offence is effective for targeting isolated dumping incidents but may 
not deter large-scale waste disposal operations at unlicensed premises. 

In Victoria, under section 27A (2) of the Environmental Protection Act 1970, it is an 
offence for any person (including a waste generator, transporter or receiver) to dump, 
deposit, discard or abandon "industrial waste" at a place that is not a site licensed to 
accept the waste, or a site that is licensed to accept the waste, but without the 
knowledge or consent of the license holder. 

In Victorian legislation, "industrial waste" means waste arising from commercial , 
industrial or trade activities or from laboratories; or any waste containing substances 
or materials which are potentially harmful to human beings or equipment. 

The Victorian EPA can also require the waste generator, transporter and receiver of 
the waste to clean up and pay for the waste to be taken to a place where it can be 
lawfully disposed of. 

Under section 143 of the Protection of the Environment Operations Act 1997 (NSW) 
(POEO Act) if a person transports waste to a place that cannot lawfully be used as a 
waste facility for that waste, the person and the owner of the waste commits an 
offence. A waste facility is defined as "any premises used for the storage, treatment, 
processing, sorting or disposal of waste (except as provided by the regulations)". 

Under section 144, the owner or occupier of a place who allows their place to be 
used as a waste facility without lawful authority also commits an offence. 
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These offences have been devised to target large-scale commercial disposal of 
waste at unlicensed premises, with significant penalties . 

14.1.3 Stockpiling leviable waste above limits set in licence conditions 

Long-term waste stockpiling at waste facilities can hinder timely and appropriate 
waste disposal , and prevent waste materials from being recycled or reprocessed 
(see Chapter 11 ). 

Although a rare occurrence, if a licensee of a waste facility manages their waste 
volumes poorly, they could develop large waste stockpiles wh ich exceed the limits 
contained in conditions of their Part V Division 3 licence. Contraven ing licence 
cond itions is an offence under section 58 of the EP Act, with a penalty of $62,500 for 
an ind ividual and $125,000 for a body corporate. 

Although this penalty is significant, it may be less than the potential levy liabil ity that 
may be attached to the excess waste which is stockpiled at the premises. Large 
waste stockpiles can also be a sign ificant environmental and fire risk. 

If a licensed premises is stockpil ing large volumes of waste in contravention of its 
licence, this activity needs to be deterred to support effective waste management, 
and to minimise associated risks. 

14.2 Consultation feedback 

Although not directly addressed in the Waste Reform Paper 2017, the following 
feedback was received from stakeholders in relation to levy avoidance: 

• Select respondents generally supported waste tracking to ensure material is 
going to a legitimate end use. 

• Select respondents requested further information on how the Government 
intends to regulate unlicensed waste sites . 

• One respondent supported GPS tracking systems for waste trucks to identify 
companies engaging in levy-avoidance activities. 

14. 3 Proposed legislative options 

14.3.1 Option 1: No changes to the EP Act 

Under this option , the existing waste disposal offences under the EP Act are 
maintained (e.g. section 49A}. The disposal of waste at unl icensed premises for 
waste disposal may be subject to existing penalties under the EP Act. 

Existing offences may not be sufficient to address large-scale waste disposal at 
unlicensed premises, which may create environmental and health risks at these sites . 
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14.3.2 Option 2: Options to minimise unlawful disposal of waste 

Option 2 is the preferred legislative approach to support waste reform in Western 
Australia and address the key issues identified. 

New Offence - waste disposal at unlicensed waste facilities 

Under Option 2, it is proposed there is a new offence to address waste disposal at 
unlicensed waste facil ities, to target large-scale illegal waste operations. 

It will be an offence for any person (including a waste generator, transporter or 
receiver) to dump, deposit, discard or abandon waste, or permit the dumping, 
depositing, discard ing or abandonment of waste: 

(a) at a place that is not licensed under Part V Division 3 to accept the waste , or 

(b) at a site that is licensed under Part V Division 3 to accept the waste , but 
without the knowledge or consent of the occupier or owner of the site. 

A "waste receiver" is the owner or occupier of a place (e.g. a tenant at a rural 
property) who allows (or causes or permits) the dumping, depositing, discarding or 
abandonment of waste at a site that is not licensed under Part V Division 3 for that 
activity. 

For the waste generator (owner of the waste), it will be a defence if they can 
establish the offence occurred without their knowledge, and they exercised due 
dil igence, and took reasonable measures, to ensure the waste was transported to a 
lawful destination. 

For example, the waste generator may be able to rely on the above defence if the 
waste transporter suppl ied credible documentation ind icati ng the waste was to be 
lawfully disposed of at a licensed landfill , but instead it was taken to an unlicensed 
site . 

Under the proposed offence, waste generators and transporters will bear the onus of 
proving the place where the waste is being transported is licensed to accept that 
waste , and they have consent from the occupier to dispose of the waste at the site. 
Similarly, for the waste receiver, under th is offence they will bear the onus of proving 
they are licensed to accept the waste under Part V Division 3 of the EP Act19. 

To support the proposed changes under Option 2, it is proposed that enforcement 
powers in Part V Division 4 are also strengthened to address inappropriate waste 
disposal operations. 

19 Please see s.143(2) and 144(2) of the Protection of the Environment Operations Act 1997 (NSW) 
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Waste Restriction Notice 

There are currently limited powers under the EP Act to compel the immediate 
cessation of activities where there is large-scale waste disposal occurring at an 
unlawful place (e.g. rural property). A prevention notice may be issued under section 
73A - however, in some instances, this cannot be prepared and issued immediately, 
which can permit large-scale waste disposal to continue. 

To support a fast response to unlawful waste disposal , it is proposed a new power is 
introduced into the EP Act to allow authorised officers to temporarily proh ibit access 
to , and the importation of waste at, a place that is not licensed under Part V Division 
3 to accept that waste for a period of up to 21 days. 

Under the new provision, an inspector will be able to issue a Waste Restriction 
Notice to immediately cease the receipt of all waste at the site if the inspector 
considers the new Option 2 offence has occurred, or is currently occurring, and the 
notice is necessary to immediately stop the activity. 

The Waste Restriction Notice may be given to the owner and/or occupier of the site 
or another person if the inspector considers it is practicable for that person to comply 
with , and give effect to the notice20 . 

The Waste Restriction Notice will not prohibit access to the site, or a specified part of 
the site, by the owner or occupier. 

Failure to comply with the Waste Restriction Notice will be an offence, with daily 
penalties for non-compl iance. 

In add ition, where there is non-compliance with the Waste Restriction Notice, 
inspectors under the EP Act will have powers to take reasonable measures to 
enforce the terms of the notice (e.g. secure the site ). The CEO will be entitled to 
recover any expenditure incurred by the department if the inspector has to take 
reasonable measures to enforce the notice. 

Following the issu ing of a Waste Restriction Notice, the department may consider 
issuing a Prevention Notice under section 73A to the owner or occupier to prevent 
further waste importation at the site, and require actions to reduce waste stockpiles. 

To further al ign with the proposed new notice, it is also proposed that section 73A(1) 
is amended to clarify that an inspector or authorised person may issue a Prevention 
Notice if they reasonably suspect that waste is being unlawfully deposited or 
discharged at a place which is not licensed for that activity under Part V Division 3 of 
the EP Act. 

The proposed Waste Restriction Notice is partially based on a short-term restrict ion 
notice to target illegal waste disposal in England and Wales under the Waste 

20 This proposal is based on the legislative approach for a vegeta tion conservation notice under the EP Act under 
s.70(3). 
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Enforcement (England and Wales) Regulations 2018, which has been adapted for 
the Western Australian context. 

CEO notice - Waste tracking through Global Position System (GPS). 

Consultation feedback flagged the importance of waste tracking, and that the use of 
GPS devices for waste trucks may assist in identifying companies that are avoiding 
paying the levy. Illegal dumping and levy avoidance can financially undermine waste 
companies who transport waste to premises that can lawfully accept it. 

Under section 144AC of the NSW POEO Act, the NSW EPA can issue a person with 
a notice that requires the person to install GPS tracking systems on their waste 
transportation vehicles. The Act imposes penalties for removing or tampering with the 
devices, or not complying with the notice. 

To deter unlawful waste operations in WA, it is proposed that the EP Act be amended 
to give the CEO the power to issue a notice requiring the installation of GPS tracking 
systems, subject to defined criteria. For example, the CEO notice may be issued to 
specific persons who own waste transport vehicles, or it can apply to a defined 
vehicle or waste type (e .g. waste transportation vehicles carrying over 10 tonnes of 
waste). It will be the responsibility of the person subject to the notice to ensure the 
GPS device is operating at all times. 

The GPS data is to be supplied to the CEO on request, so the movement of waste 
can be monitored. 

CEO notice - Waste tracking - Record-keeping requirements 

To further improve waste tracking, it is also proposed the CEO is provided with a 
power to issue a notice to a specific person (or company) to maintain records of their 
waste volumes movements, such as through the use of logbooks. It is intended this 
CEO notice would apply to waste transportation companies. 

Non-compliance with these record-keeping requirements (or a failure to produce a 
logbook for a waste transport vehicle) will be an offence. 

CEO notice - Video monitoring at waste premises 

To complement waste tracking and record-keeping requirements, it is proposed the 
CEO is provided with the power to give written notice to an occupier of a licensed 
waste facility requiring them to install, operate and maintain a video-monitoring 
system. This will provide greater certainty and transparency regarding activities that 
occur on-site, and also the vehicles attending the premises. 

The occupier will have to comply with requirements in the notice, including when the 
video must be operating, and how recordings should be stored . The video recordings 
are to be made available for inspection and copying by inspectors and authorised 
officers under the EP Act. 
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Video monitoring records are to be kept by the occupier for two years after being 
made. 

This proposal is based on similar requirements contained in regulation 39 of the 
Protection of the Environment Operations (Waste) Regulation 2014 in NSW. 

New penalties for repeat waste offenders 

Where a person has been convicted of a serious waste offence under the EP Act in 
the past five years, it is proposed that the penalty for any subsequent waste offence 
be the maximum monetary penalty for the commission of the subsequent offence, or 
imprisonment for the offence for two years, or both. This proposal will provide an 
additional deterrent for illegal waste disposal in Western Australia, and will target 
serial offenders. 

These penalties are based on section 144AB under the Protection of the 
Environment Operations Act 1997 (NSW). 

It is intended this provision will only apply to serious waste offences specified in the 
EP Act, including pollution or environmental harm resulting from waste. Other serious 
waste offences will include section 49A (Dumping of waste) and the proposed new 
offence relating to unlawful waste disposal under Option 2. 

New penalties for contravening licence conditions for waste stockpiles 

New penalties are proposed to deter excessive and unlawful waste storage at 
licensed premises under the EP Act, which can undermine waste management, and 
be an environmental and fire risk. 

Where a waste facility is storing leviable waste (or waste which may become 
leviable) and the stockpiles of this waste exceed limits specified under a condition of 
a Part V Division 3 licence, it is proposed an additional penalty is attached to a 
breach of this licence condition under section 58 of the EP Act. 

The penalty would be only applicable to the waste which exceeds the stockpile limit 
under the licence, and it will reflect the amount of levy which would have to be paid 
for long-term stockpiling of th is waste (see Chapter 11 ). This penalty would be 
additional to any levy that may become payable for this waste under the WARR 
legislative framework. 

New infringement notices for unlawful waste disposal 

To enable a quick response to illegal waste disposal activities, it is proposed the EP 
Act is amended to permit inspectors to issue on-the-spot infringement notices for 
offences that have been committed under the new Option 2 offence or section 49A. 
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An inspector can issue an infringement notice to the alleged offender if they have a 
reason to believe that a person has committed the relevant waste offence (e.g. waste 
transporters illegally dumping waste )21 . 

New powers to identify persons in charge of vehicles 

To support investigations into waste-related offences, it is proposed authorised 
persons under the EP Act are provided with additional powers to identify the 
person(s) in charge of a vehicle that is involved in illegal activity. 

A vehicle owner, or person in charge of a vehicle, shall if required by an authorised 
officer, provide any information within their power which may lead to the identification 
of the person in control of the vehicle at the time of an offence relating to waste (e.g . 
new Option 2 offence, section 49A). Non-compliance with this request for information 
will be an offence. 

In addition, where an offence under the EP Act has occurred because of waste 
disposed or deposited from a vehicle, and the authorised officer is unable to establish 
who committed the offence, it is proposed the person in charge or responsible for the 
vehicle at the relevant time, will be deemed to have committed the waste offence. 

This person will be provided with an opportunity via written statement on oath , or by 
statutory declaration, to explain if they are not responsible for the offence, and to 
identify the driver or person responsible for the waste offence. 

These new powers will be modelled on existing powers for litter offences under 
sections 27(1 a) and 27 A of the Litter Act 1979 (>NA). 

Signage where there is unlawful waste disposal at a site 

To improve public awareness regarding unlawful waste disposal , it is proposed the 
CEO be able to require the installation of a sign at the front of a property which states 
the site is subject to a Prevention Notice under section 73A, or a new CEO Waste 
Restriction Notice for a waste-related offence. The sign is to be installed by 
authorised persons under the EP Act. 

The sign will ensure that waste transporters visiting the site will be aware that the 
continual disposal of their waste at that premises is not permitted. 

Under the Prevention Notice or Waste Restriction Notice, the occupier or owner of 
the site must ensure the sign is maintained , and not removed or defaced, or they will 
commit an offence. 

2 1 Please see s.99J of the EP Act on infringement notices. 
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Chapter 14 - Consultation questions 

1. Please provide feedback on the compliance measures to address unlawful waste 
disposal under Option 2. What are the potential benefits and impacts for waste 
stakeholders? Please provide evidence or supporting information. 

2. Please provide feedback on the proposed GPS and record-keeping requirements 
for vehicles carrying leviable waste in the Perth metropolitan region under Option 
2. What types of trucks, and which waste streams, should be tracked by GPS to 
minimise unlawful waste disposal in Western Australia? Do all waste 
transportation vehicles require tracking? Please provide evidence or further 
information. 

3. Please provide feedback on the proposed imprisonment option for serial waste 
offenders committing multiple breaches of the EP Act under Option 2, and 
whether this penalty be a suitable deterrent for illegal waste activity. 

4. Please provide information on any other compliance and enforcement proposals 
which could be considered to address illegal waste disposal in Western Australia. 
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15 Improving the administration and 
collection of the waste levy 

1 5. 1 Key issues to address 

15. 1.1 Improving the administration and collection of the levy 

Under regulation 18(1) of the WARR Regulations, a levy is to be paid by the holder of 
a licence in respect of a licensed landfill. 

A licensee must also keep the records set out in regulation 17 of the WARR 
Regulations. From the details entered in those records the licensee must in respect 
of each return period, prepare and lodge a return in the approved form, together with 
the amount of the levy payable in respect of the waste to which the return relates. 
The licensee is to pay the levy no later than 28 days after the end of a return period. 
This is a self-assessment process. 

A person who is not a licensee may also be required to pay the levy if the CEO 
issues a written notice to that person specifying the amount of levy payable by that 
person . Payment of the levy is requ ired no later than 28 days after the date of the 
written notice. 

Under regulation 15 of the WARR Regulations , payment of the levy is to be secured 
by way of a financial assurance provided by a licensee to the CEO in an approved 
manner and form . The financial assurance secures or guarantees payment of an 
amount determined by the CEO as equivalent to the average levy to be paid in a 
return period. 

Where the levy is due and payable , the amount is recoverable by the Minister for 
Environment in a court of competent jurisdiction as a debt due to the Minister. A 
penalty may also be imposed for non-payment of the levy. 

Although the current legislative provisions have been sufficient there is an 
opportun ity to make improvements to ensure the collection of the levy is efficient and 
effective which will be of benefit to both government and licensees. 

15.2 Consultation feedback 

This is a new proposal which was not included in the 2017 consultation process. 

15. 3 Proposed legislative options 

15.3.1 Option 1: Maintain existing levy return system 

Under this option, the current levy return process (as outlined in section 15.1.1) will 
be retained . 
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Although the CEO will review the information provided in levy returns submitted by 
licensees, there is no formal mechanism for the CEO to issue a notice outlining the 
levy to be paid by licensees. 

15.3.2 Option 2: Reforming the waste levy return framework 

Option 2 is the preferred legislative approach to support waste reform in Western 
Australia , and to address the key issue identified. 

It is proposed that the current process for lodgement of returns and payment of the 
levy be amended to provide an appropriate means to more efficiently admin ister and 
collect the levy. 

The obligation on a licensee to prepare and lodge a levy return would continue . The 
CEO would be able to request further information to enable verification of information 
contained in returns. 

It is proposed that a notice of assessment would be issued by the CEO based on 
information provided by a licensee and setting out a date for payment of the levy. In 
the event of a failure to provide a return , the CEO would be able to issue a notice of 
assessment based on an estimate. The CEO would be able to amend assessments 
of the levy and determine under and overpayments of levy. 

Under this proposal , there would be a process to allow a review of a notice of 
assessment. The consequences of late payment of the levy would also be specified. 
These may include provisions similar to that found in the Taxation Administration Act 
2003 (WA). 

The proposal partially reflects the approach taken in Victoria where the Victorian EPA 
has a discretion to issue a notice where a levy estimate is considered to be 
inaccurate.22 

It is noted that the majority of licensees prepare and lodge levy returns and pay levy 
owed in a timely manner. 

Chapter 15 - Consultation questions 

1. If you are the licensee of a landfill that submits levy returns, please provide 
feedback on Option 2, includ ing the proposal to issue a notice of assessment. 
Please provide evidence or further information. 

2. What other changes should be considered to improve the administration and 
collection of the levy? Please provide evidence or further information. 

22 Section SOX of the Environmental Protection Act 1970 (Vic) 
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16 How to make a submission 
Written submissions 

Submissions can be lodged (preferred) at 
consu It. dwer. wa. gov. au/waste-policy/closing-the-loop 

Hard copies can be mailed to: 

Closing the Loop Review 
Department of Water and Environmental Regulation 
Locked Bag 10, Joondalup DC, WA 6919 
Closing date: May 15, 2020, 5pm (WST) 

For further information: 

Telephone: (08) 6364 7000 

Emai I: closingtheloop .queries@dwer. wa .gov .au 
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17 Glossary 
CEO: means chief executive officer of the department of the public service principally 
assisting in the administration of this Act. 

Diversion: waste diversion or landfill diversion is the process of diverting waste from landfills 
to other purposes (for example, re-use, recycling or recovery). 

Landfill premises: means -
(a) a licensed landfill , or 
(b) premises that would, if the occupier of the premises held a licence in respect of 
the premises as required under the EP Act, be a licensed landfill. 

Levy: means a levy imposed under the Waste Avoidance and Resource Recovery Levy Act 
2007 on the disposal of waste. 

Licensed landfi ll: means premises specified in Category 63 , 64 or 65 of the Environmental 
Protection Regulations 1987 Schedule 1 in respect of which a licence is held . 

Licensee: means the holder of a licence in respect of a licensed landfill. 

Occupier: an occupier of a premises is a person who is in occupation or control of those 
premises, whether or not that person is the owner of those premises. 

Recovery: recovery refers to mechanical, thermal, biological , or chem ical actions that 
recover all or some of the materials that may otherwise be disposed to landfill. 

Recycling: recycling refers to using recovered waste materials substituted for raw materials. 

WARR Account: means the Waste Avoidance and Resource Recovery Account established 
by section 79 of the Waste Avoidance and Resource Recovery Act 2007. 

Waste : waste as defined under the Waste Avoidance and Resource Recovery Act 2007 
includes matter whether liquid, solid , gaseous or radioactive and whether useful or useless, 
which is discharged into the environment or prescribed by the Waste Avoidance and 
Resource Recovery Regulations 2008 to be waste. 

Waste Strategy: means the Western Australian Waste Strategy approved and in force under 
Part 4, Division 1 of the Waste Avoidance and Resource Recovery Act 2007. 
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Appendix 1 - Details of mass balance 
reporting approach 
The Western Australian proposal for mass balance reporting is primarily based on 
the proposed South Australian approach outlined in their consultation paper -
Explanatory paper: mass balance reporting, published in 2017. 

For the purposes of Appendix 1, "specific waste premises" refers to premises that are 
licensed under specific licensing categories in Schedule 1 of the EP Regulations, 
which are listed in Chapter 13. 

Waste reporting requirements 

The licensee or occupier of specific waste premises must provide the CEO with : 

• the total weight or mass of waste received at the premises each month in 
accordance with current requirements 

• the waste streams received at the premises each month, including information 
on where it was generated/delivered from 

• the total weight or mass of material transferred from the premises each month 
(and whether transferred elsewhere in Western Australia, interstate or 
overseas) 

• the total weight or mass of material remaining stockpiled on-site each month 

• the total weight or mass of material used on-site each month 

• the total weight or mass of material disposed on-site each month 

• the waste types transferred from, stockpiled, used or disposed by the 
premises each month. 

Periodic volumetric surveys 

The licensee or occupier of specific waste premises who are required to pay the 
waste levy may be subject to additional requ irements for volumetric surveys, carried 
out by a qualified surveyor, with the results provided to the CEO. 

The occupier must keep a copy of the results of each survey for a period of at least 
six years after the date on which the survey is carried out, and make those results 
available for inspection and copying by an authorised officer on request. 

If requ ired and specified in writing at any other time by the CEO, the occupier of a 
specific waste premises must also have a volumetric survey of the premises carried 
out by a qualified surveyor and provide the results to the CEO as specified. 
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Topographical surveys 

If required and specified in writing by the CEO, the occupier of a specific waste 
premises must have a topographical survey of the facility carried out by a qualified 
surveyor and provide the results to the CEO as specified. 

The occupier must keep a copy of the results of each survey for a period of at least 
six years after the date on which the survey is carried out, and make those results 
available for inspection and copying by an authorised officer on request. 

Record keeping 

Waste types and waste streams 

The waste type is to be determined in accordance with published regulatory guidance 
by the department. 

Waste and other material received at specific waste premises 

The licensee or occupier must record the following information in relation to each 
delivery of waste or other material received at the premises: 

1. The weight or amount of any waste delivered , its waste type and its waste 
stream, and where it has been generated/delivered from. 

2. The weight or amount of any other material delivered and a description of the 
nature of that other material. 

3. The weight or amount of any waste delivered, or has been collected , that is 
subject to an approved waste levy exemption under the WARR Levy 
Regulations. 

4. The date and time the delivery is made. 

5. The registration number of the vehicle used to make the delivery. 

6. Where the waste has been transported from another specific waste facility: 

a) the name and address of the other premises 

b) the code or number of any licence for the other premises. 

7. Particulars of where any waste or other material delivered is placed at the 
premises. 

Waste and other materials transported for use, recovery, recycling, processing or 
disposal 

The occupier of a specific waste premises must record the following information in 
relation to each load of waste or other material transported from the premises for 
use, recovery, recycling, processing or disposal at another place: 
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1. The weight or amount of any waste contained in the load, its waste type and 
its waste stream. 

2. The weight or amount of any other material contained in the load and a 
description of the nature of that other material. 

3. The weight or amount of any waste delivered that has been subject to an 
approved waste levy exemption under the WARR Levy Regulations . 

4. The date and time the load is transported from the premises. 

5. The reg istration number of the veh icle used to transport the load . 

6. The name and address of the place to which the load is transported and the 
code or number of any licence for that place. 

7. In the case of waste or other material in the load that is removed from a 
stockpile requ ired to have a unique identification number - the unique 
identification number (see below for discussion on unique identification 
numbers). 

8. Details of any recycling, mixing, blend ing or processing of any waste in the 
load, including the composition as a proportion of waste and other material in 
any waste-derived material in the load . 

Other records relating to vehicles 

The occupier of a specific waste premises must record the following particulars in 
relation to vehicles that enter the premises for a purpose related to the operation of 
that premise (whether or not the veh icle is being, or is intended to be, used to deliver 
or transport waste): 

1. The date and time on which the vehicle enters the waste premises. 

2. The date and time on which the vehicle leaves the waste premises. 

3. The reg istration number of the veh icle. 

4. The purpose of entry {for disposal or on-site use). 

5. The weight of the vehicle upon entry and departure 

Material used for operational purpose at specific waste premises 

The occupier of a specific waste premises must record the following information in 
relation to any material used for prescribed operational purposes: 
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1. The weight or amount of waste and its waste type. 

2. The nature of the purpose. 

3. The date the waste is used. 

4. Particulars of any EP Act or WARR legislation approvals relating to the use of 
waste for the purpose. 

Department of Water and Environmental Regulation 



Item EN-014-20 - Attachment 1 'Closing the Loop - Waste Reforms for a Circular Economy' - Consultation Paper 

Page 267 

 
  

Closing the loop - waste reforms for a circular economy 

Waste and other material stockpiled at specific waste premises 

The occupier of a specific waste premise must record the following information in 
relation to any waste and any other material stockpiled at the site: 

1. A unique identification number for each stockpile. 

2. The weight or quantity of any waste (and its waste type) or other material held 
in each stockpile at the end of each month. 

Keeping, retention and availability of records 

The occupier of a specific waste premises who is required to record information 
under these proposals must record the information in accordance with requirements, 
and ensure the records are retained for at least six years . 

Any of the records are to be available for inspection and copying by an inspector or 
authorised officer on request. 

Measurement of waste 

To support any proposal for new mass balance reporting requirements , legislation 
and departmental guidance on measuring and reporting waste would be prepared. 

Information will need to be submitted in a CEO approved form . Unless otherwise 
specified, it is intended the weight or mass will be required to be reported in tonnes 
and reflect how the measurement was undertaken (e .g. weighbridge or conversion). 
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Online resources 
Waste Strategy 2030: 
www.wasteauthority.wa.gov.au/images/resources/files/2019/10/Strategic Direction -
Waste Avoidance and Resource Recovery Strategy 2030.pdf 

Waste Reform Project: 
www .der. wa . gov .au/images/docu ments/ou r-work/consultation/warr-act-review/W aste
Project-Reform-consu ltation-paper. pdf 

Waste Strategy Action Plan : 
https://www.wasteauthority.wa.gov.au/publications/view/strategy/waste-avoidance-
a nd-resou rce-recovery-strategy-2030-a ctio n-pla n 

2018 National Waste Strategy: 
www.environment.gov.au/system/files/resources/d523f4e9-d958-466b-9fd 1-
3b 7 d6283f006/files/national-waste-pol icy-2018. pdf 

Let's not draw the short straw - reduce single-use plastics issues paper: 
www.dwer.wa.gov.au/single-use-plastic-issues-paper 

Our priorities: sharing prosperity: 
www. wa. gov .au/government/our-priorities-sharing-prosperity 

Australian Government waste export ban timetable : 
www.environment.gov.au/protection/waste-resource-recovery/waste-export-ban 

Waste levy review: www.dwer.wa.gov.au/consultation 

Community Grants Scheme: 
www.wasteauthority.wa.qov.au/programs/view/community-grants-scheme-cgs 

Community and Industry Engagment: 
www. wasteauthority. wa .gov .au/prog rams/view/cie 

Consultation summary report - Waste level and waste management: 
www.der. wa. gov.au/images/documents/our-
work/consultation/Waste levy and waste management proposed approaches for 
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legislative reform/Final Consultation summary report -
Waste levy and management.pdf 

Food Organics and Garden Organics (FOGO) - position statement: 
www.wasteauthority.wa.gov.au/publications/view/position-statement/food-organics
a nd-garden-organ ics 

Environmental Protection Act 1986 amendments consultation : 
consu It. dwer. wa. gov. au/strategic-pol icy/environ-protection-act-a mend ments
consu ltati on/ 

DWER consultation on the mandatory use of weighbridge to calculate leviable waste: 

www.der.wa.gov.au/our-work/consultation/69-closed-consultations/525-open
consultation-mandatory-use-of-weighbridges-to-calculate-leviable-waste 
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Consultation on the waste levy 
This paper seeks community input on improving the waste levy. 

The issues discussed in this paper will be of primary interest to generators and 
managers of waste, investors and others involved in developing improved 
approaches to managing waste in Western Australia . This consultation provides an 
opportunity to raise issues, concerns and opportunities, and provide information on 
potential impacts on businesses, the community and government. 

Following the public consultation period, the Department of Water and Environmental 
Regulation (the department) will analyse submissions, undertake further investigation 
and modelling, and make recommendations to the Minister for Environment. 

By making a submission you are consenting to the submission being treated as a 
public document. Your name will be published; however, your contact address will be 
withheld for privacy. If you do not consent to your submission being treated as a 
public document, you should either mark it as confidential , or specifically identify the 
parts that you consider confidential , and include an explanation . 

Submissions will be summarised in a report following the close of the consultation 
period. 

The department may request that a non-confidential summary of the material is also 
given. It is important to note that, even if your submission is treated as confidential by 
the department, it may still be disclosed in accordance with the requirements of the 
Freedom of Information Act 1992, or any other applicable written law. 

The department reserves the right before publishing a submission to delete any 
content that could be regarded as racially vilifying, derogatory or defamatory to an 
individual or an organisation . 

How to make a submission 

The consultation period will be 12 weeks. Written submissions must be received by 
5pm (WST) on Friday, May 15, 2020. No late submissions will be considered . 

Written submissions can be lodged (preferred) at 
consu It. dwer. wa. gov .au/waste-pol icy/review-of-the-waste-levy/ 

Hard copies can be mailed to : 

Waste Levy Review 

Department of Water and Environmental Regulation 

Locked Bag 10, Joondalup DC, WA 6919 

Feedback from this consultation process will inform the development of final legislative 
approaches to support waste reform in Western Australia . 

For further information please email wastelevyreview.query@dwer.wa.gov.au 
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1 Introduction 
The Government of Western Australian is committed to reducing waste disposed to 
landfill , and increasing resource recovery across the state. Western Australia's 
Waste Avoidance and Resource Recovery Strategy 2030 (Waste Strategy 2030) 
outlines approaches to avoid the generation of waste, increase material recovery, 
and protect the environment from the impacts of waste . 

The waste levy applies to the landfill disposal of waste generated in the Perth 
metropolitan area. It increases the cost of landfill disposal , which provides a financial 
incentive to decrease the quantity of landfill disposal. 

Waste Strategy 2030 includes a headline strategy to review the scope and 
application of the waste levy to ensure it meets the objectives of the strategy. These 
are shown in figure 1. 

Figure 1: Objectives and targets of Waste Strategy 2030 

0 2025 - 10% reduction in waste 
generation per capita 

0 2030 - 20% reduction in waste 
generation per capita 

0 2025 - Increase material recovery 
to70% 

0 2030 - Increase material recove,y 
to75% 

0 From 2020 - Recover energy only 
from residual waste 

Western Australians protect the 
environment by managing waste 

responsibly. 

0 2030 -Nomore than l 5%ofwaste 
generated in Perth and Peel regions 
is landfilled 

0 2030 -All waste is managed and/or 
disposed to better practice facilities 

The strategy also requires the establishment of a schedule of future waste levy rates 
with a minimum five-year horizon . 

Purpose and scope of this paper 
The Government of Western Australian is reviewing the scope and application of the 
waste levy to ensure it meets the objectives of Waste Strategy 2030 . 

This paper seeks the input of key waste stakeholders as part of the evidence to 
inform the review. The review will also consider economic analysis and other 
investigations. 

As outlined in Waste Strategy 2030, the review adopts the objectives of the waste 
strategy as objectives for the review of the waste levy. 

Reforms in progress that relate to the waste levy 

The Government is progressing a number of other waste reforms that relate to the 
waste levy and support the objectives of Waste Strategy 2030 . These reforms have 
not been discussed in this paper as they will be (or have been) subject to separate 
consultation processes: 

2 

• Amendments to the Waste Avoidance and Resource Recovery Regulations 
2008 (WARR Regulations) to require record keeping and reporting of waste 
and recycling data from local governments, waste recyclers and licensees of 
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major regional landfills. This has been enacted from 1 July 2019 and the first 
of the required reports will be submitted by 1 October 2020. 

• Review of the uncontaminated fill thresholds in Table 6 of the Landfill Waste 
Classification and Waste Definitions 1996 (as amended 2019) 

• Proposed amendments to the WARR Levy Regulations to require the use of 
weighbridges for Category 63, 64 and 65 landfill premises to calculate leviable 
waste . 

• Waste not, want not - valuing waste as a resource - Consultation to inform 
development of a legislative framework to provide for beneficial re-use of 
waste-derived materials. 

• Legislative proposals for waste reform (Closing the loop - Waste reforms for a 
circular economy in Western Australia) 

Further information on these five initiatives, and links to previous consultation , is 
available at www.dwer.wa.gov.au . The feedback received from these consultation 
processes will form part of the inputs used to provide advice to the Minister. 

Waste levy avoidance and evasion 

The consultation processes listed above include significant proposed measures to 
address the potential for waste levy avoidance and evasion . 

This paper discusses waste levy avoidance and evasion where it is relevant to the 
scope and application of issues in the paper. It does not include a comprehensive 
discussion of waste levy avoidance and evasion . 

Waste levy expenditure 

Currently, $20.75 million per annum (25 per cent) of the forecast waste levy revenue 
is allocated to waste-related actions administered by the Waste Authority or 
undertaken by the department. This funding supports actions under Waste Strategy 
2030. 

This review does not discuss in detail the role of the levy in funding programs and 
actions. The effectiveness of waste levy expenditure is dependent on the 
effectiveness of actions, each of which needs to be evaluated on its own 
performance. 

Identifying measures that are successful in supporting Waste Strategy 2030 
demonstrates the benefit of levy expenditure on waste management. 

Delivery of Waste Strategy 2030's annual action plan is to be supported by an 
evaluation framework, which will guide the evaluation of programs and actions 
funded by the levy. This framework will evaluate the degree to which actions are 
meeting the intent of Waste Strategy 2030 and identify potential improvements. The 
framework will ensure an approach to evaluation that is consistent, transparent, 
consultative and evidence based. 
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2 Objective of the waste levy 
The objectives of Waste Strategy 2030 and therefore of the review of the waste levy 
are broader than past objectives of a levy. 

Original objective 

A levy on metropolitan waste was first introduced by the Environmental Protection 
{Landfill) Levy Act 1998. Its stated purpose was to provide funding for waste 
management and recycling programs1 2 . 

Waste Avoidance Resource and Resource Recovery Act 

The levy was incorporated into the Waste Avoidance Resource and Resource 
Recovery Act 2007 (WARR Act) and the Waste Avoidance Resource and Resource 
Recovery Levy Act 2007. While the scope and application of the levy remained 
largely unchanged, the levy's purpose was stated as3: 

• influencing waste management practices, includ ing reducing waste to landfill , by 
increasing the price of landfill disposal 

• rais ing funds to support waste-related programs, which have the effect of 
reducing waste to landfill. 

Waste Strategy 2030 

The strategy contains the following objectives: 

• Avoid: Western Australians generate less waste . 

• Recover: Western Australians recover more value and resources from waste . 

• Protect: Western Australians protect the environment by managing waste 
responsibly. 

As specified by the strategy, the current waste levy review seeks to ensure that the 
scope and application of the waste levy supports these three objectives , which are 
broader than the objectives under the Act. 

Chapter 2 - Consultation questions 

1. Are there any beneficial outcomes that can be achieved by a levy beyond those 
identified in the objectives of Waste Strategy 2030? 

1 Environmenta l Protection (Landfil l) Levy bill, second reading, Legislative Assembly 22 October 1997 "to provide necessary funding for 
waste management and recycling programs". Th e speech also refers to Advisory Council on Waste Management (1997)' 

2 Western Australian Advisory Council on Waste Management (1997}. The Introduction of an urban landfill disposal fevy in Western 
Australia, ''The justification for the levy is to ra ise funds to be spent on waste reduction, recycling and waste management projec1s and 
programs, public educat ion and information approved by the Minister for the Environment on advice from the Advisory Counci l on Waste 

Management." 

3 Waste Avoidance and Resource Recovery Levy bill 2007, second readi ng, legislative assembly, 17 October 2007. 
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3 How the levy can help achieve the 
objectives of Waste Strategy 2030 

Waste Strategy 2030 contains a number of measures to achieve its objectives, and is 
not prescriptive about the role of the waste levy in achieving any particular objective. 
The waste levy's price signal may be relied upon to achieve an objective where it is 
effective and efficient relative to the use of other programs and instruments. The 
waste levy also provides funds to support other such measures. 

The price signal provided by the waste levy makes landfill disposal more expensive 
and less attractive to waste generators and managers. Their options to reduce the 
financial cost of landfill disposal include reduced generation of waste and increased 
recovery and recycling . 

If landfill disposal becomes less attractive than alternatives, then waste generators or 
managers may choose these options instead of landfill. A waste levy may lead to 
increased waste recovery or reduced generation. The factors that affect whether this 
will occur include: 

• the disposal costs of some waste generators (such as households) are not tied to 
the volumes of waste that they generate, and households that generate and 
dispose of less waste do not receive reduced local government rates 

• the viability and cost of beneficial alternatives to landfill can depend on the 
strength of markets for recoverable materials and the cost of establishing 
processing infrastructure. 

Where there are potential uses for recyclable material that are near to being 
commercially viable, increasing the cost of landfill disposal may make these uses 
financially competitive with landfill. 

Waste levy avoidance and evasion can also result in reduced actual or reported 
quantities of waste disposed to landfill . Key reforms to address avoidance and 
evasion are outlined in section 1. 

The effectiveness of a waste levy to divert waste from landfill depends on the realistic 
options that waste generators and managers have to respond to the increased costs 
of landfill , and the decisions and investments they make. A waste levy may improve 
recovery of materials if potential recovery opportunities exist. However, like all 
financial incentives, it is only effective and efficient if beneficial alternatives are within 
its reach. 
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Chapter 3 - Consultation questions 

The department would appreciate your feedback on the following question: 

1. Are there any other strengths or weaknesses of a waste levy as an instrument for 
ach ieving the objectives of Waste Strategy 2030? 

If you can provide evidence or more detailed information to support your views, th is 
may help make a stronger case for appropriate action. 
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4 Rate of the levy 
Levy rates since 2012 

In developing the 2012 waste strategy, the Waste Authority advised the government 
that an increase to the rate of the waste levy was required in order to meet the 
strategy's waste diversion targets. 

A five-year schedule of increases was instituted from 1 January 2015. This took the 
waste levy from its 2014 levels of $28 and $8 per tonne of putrescible waste and inert 
waste respectively, to $70 per tonne for both putrescible waste and inert waste from 
1 July 2018 onwards. This is shown in Table 1. 

Period Putrescible Approx. inert Inert rate/m3 

rate/tonne rate/tonne 

31 Decem ber 2014 $28 $8 $12 

1 January 2015 - 30 $55 $40 $60 

June 2016 

1 July 2016 - 30 June $60 $50 $75 

2017 

1 July 2017 - 30 June $65 $60 $90 

2018 

I July 2018 onwards $70 $70 $105 

Table 1 - Waste levy rates 

Effect of the levy rate 

A key element of the waste levy's objectives involves the diversion of waste from 
landfill towards material recovery by making recycling more financially attractive 
relative to landfilling. 

However, if financially attractive opportunities for recycling do not emerge, then 
increasing the waste levy may have unintended consequences, such as creating an 
incentive for the inappropriate disposal of waste in order to avoid paying a levy. 

Since the increases in the waste levy, there has been a significant decline in waste 
from the Perth metropolitan area being disposed to landfill , particularly construction 
and demolition waste. However, there is currently a lack of data on waste volumes 
and flows to indicate that re-use and recycling rates for waste are improving. 
Changes to the WARR Regulations commencing from 1 July 2019 will improve 
information and reporting about waste flows. 
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The disposal of waste to landfill misses opportunities for the better use of materials. 
However, waste that is contained within a well-managed landfill has substantially less 
environmental impact than waste that is disposed inappropriately in the environment. 

A prudent approach to future waste levy increases may involve understanding what 
beneficial recovery and re-use opportunities exist, and confirming that the waste levy 
is functioning as intended and is not causing unacceptable negative consequences. 
When these circumstances are in place, then increasing the waste levy may be an 
effective way to improve recovery rates. 

Chapter 4 - Consultation questions 

1. How has the waste levy benefitted or affected your waste business or operations? 

2. Can you advise of any recycling and waste diversion opportunities that would 
become viable if the waste levy was increased or applied in a different way? What 
rate of levy could be required to make these viable? 

3. Please provide information on potential impacts which may result from increasing 
the waste levy. 

4. If you knew when the waste levy was going to be varied , how would it affect your 
decisions about managing waste or related investments? 

If you can provide evidence or more detailed information to support your views, this 
may help make a stronger case for appropriate action . 
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5 Setting future levy rates 
As new information, circumstances and technology emerge in future, there may be 
good reasons to adjust the waste levy, to ensure it is based on up-to-date knowledge 
about the efficient management of waste. 

On the other hand , if waste levy rates are set several years in advance, this can give 
waste managers time to plan and implement strategies to better manage waste in 
response to changes to the waste levy. Where commercial investments are required 
to better manage waste, advance notice of rates can provide greater confidence to 
support such investment. 

Like most other charges imposed by government, the waste levy is set by the 
Government in regulations (Waste Avoidance and Resource Recovery Levy 
Regulations 2008) . Publication of an advance schedule of future waste levy rates and 
its incorporation into regulation shows the intention of government at the time the 
rates are set. 

However, if a schedule of waste levy rates is set for a longer time into the future, it is 
more likely that new information will arise, market circumstances will change or waste 
management innovations will emerge before the schedule reaches its final year. 
While it may be legally possible for a government to adjust a schedule of rates before 
the end of its term, th is could also defeat the purpose of establishing an advance 
schedule of rates. 

Chapter 5 - Consultation questions 

The department would appreciate your feedback on the following question: 

1. How might the Government best balance the need for responsiveness to 
emerging knowledge about best practice waste management with the benefits of 
providing the confidence about future waste levy rates? 

If you can provide evidence or more detailed information to support your views, this 
may help make a stronger case for appropriate action. 
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6 Geographical area of the levy 
Currently, the waste levy applies to Perth metropolitan waste received for disposal to 
landfill , or waste received for disposal at landfills in the Perth metropolitan region . 

New South Wales, South Australia and Victoria apply levies on landfill in at least 
some regional areas (Table 6.1). 

Metropolitan Regional Exempted 

regions 

New South 144 83 Remote/less 

Wales populated 

Queensland 75 75 Remote/less 

populated 

South Australia 110 55 

Victoria 664 33 

Table 6. 1 Waste levy rates as at December 2019 (dollars per tonne) 

The review will cons ider the merits of expand ing the geographical area of the levy, to 
apply it to waste generated in locations outside Perth. 

Increasing recovery outside the metropolitan area 
About 25 per cent of Western Australians live outside the Perth metropolitan area. 
Encouraging resource recovery in reg ional areas of Western Austral ia may help 
achieve Waste Strategy 2030 targets, wh ich include targets for the Peel region and 
major regional centres5. 

Year Perth and Peel Major regional centres 

2020 65% 50% 

2025 67% 55% 

2030 70% 60% 

Table 6. 2: Targets for municipal solid waste material recovery (Waste Strategy 2030) 

In regional areas, the greater distances involved in transporting waste and the lower 
population density can make some recycling opportun ities less viable than in more 

4 Waste from three larger regional cit ies (Balla rat, Bendigo and Geelong) is levied at the met ropolitan rate 

s Waste Strategy 2030 lists Al bany, Busse lton, Sunbury, Greater Geraldton and Ka lgoorlie-Boulder as major regional cent res 
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populated areas closer to infrastructure. At the time that the levy was first established 
in 1998, there were considered to be few recycling opportunities in Western Australia 
outside the metropolitan area. 

Yet despite the views that were formed 20 years ago, about 40 per cent of total non
metropolitan waste is recycled , so clearly at least some opportunities exist to recover 
waste generated outside the metropolitan area. 

A levy on waste generated in areas outside Perth may provide a financial incentive 
that may result in increased recovery. For example, waste that is produced in larger 
volumes, that is more costly to transport and that can be recovered with simple 
processing infrastructure (such as some construction and demolition or organic 
wastes) may be best recovered locally. 

The Perth and Peel region together comprise about 80 per cent of the state's 
population. About 90 per cent of the population lives within major population centres 
including Perth, Peel and major regional centres . 

The Peel region has roughly doubled in population since the original landfill levy was 
introduced in 1998, and is projected to have a population of 179,000 by 2023. Its 
proximity to Perth may give it viable access to similar recycling opportunities. 

About 10 per cent of Western Australia's population lives outside the major 
population centres. This is a large part of the area of Western Australia. When 
compared with major population centres, in these areas it is relatively less likely that 
a waste levy will make a significant and efficient contribution towards the targets of 
Waste Strategy 2030. However, it is still possible that there are additional recycling 
options in these areas within reach of a levy. 

Compliance costs outside the metropolitan area 
Landfills that are likely to receive leviable waste are a focus of additional reporting 
and inspection requirements to ensure that the levy is paid as intended. Currently, 
these landfills are typically in or around Perth , broadly within an area that comprises 
less than 5 per cent of the state. In comparison , Perth has about three-quarters of the 
state's population. 

Greater distances would need to be travelled in regional areas to monitor and 
enforce the application of a levy. In these areas, the expenditure required to ensure 
compliance would be proportionately greater, particularly in less-populated areas that 
generate less waste . 

To ensure that the levy remains efficient, any decision to expand the waste levy will 
consider the effect on compliance costs, particularly if the levy were to be extended 
to areas where landfill volumes and recycling opportunities are relatively small and 
additional levy revenue is likely to be modest. 

Rate outside the metropolitan area 
If the waste levy were to apply in areas outside Perth , it could be set at the same rate 
as Perth , or at a lower rate. 
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A lower rate would provide less funds to support improved waste management 
across Western Australia, and would provide a lesser financial incentive to avoid 
landfill . However, a greater financial incentive to avoid landfill would only lead to 
increased recycling if suitable potential recycling opportunities exist. 

The Peel region is adjacent to Perth and may have similar recycling opportunities to 
Perth . In New South Wales and Victoria, waste levies for some locations within or 
near the greater metropolitan regions are set at the metropolitan rate. 

In New South Wales, South Australia and Victoria, the rate for major regional centres 
is about half the metropolitan rate, while in New South Wales and Queensland, 
remote areas are exempt from the levy. 

Reducing avoidance opportunities 

There are industry and government concerns that some operators may be avoiding 
payment of the levy by transporting waste to licensed waste facilities outside the 
metropolitan region , and failing to disclose (i .e. misclassifying) its origins. 

The limited available data does not indicate that misclassification of the geographic 
origin of waste is currently a major contributor to waste levy avoidance and evasion. 

An expanded levy area may reduce potential opportunities for regional 
misclassification. However, it would only be likely to lead to a material reduction to 
waste avoidance and evasion under a specific set of circumstances , in which : 

• misclassification was a significant contributor to avoidance and evasion 

• an expansion of the waste levy area made the locations where waste could be 
misclassified sufficient distance from where most waste was generated , so as 
to make transportation unprofitable 

• effective measures were in place to address all significant alternative 
avoidance and evasion opportunities (including measures to ensure accurate 
reporting of waste flows) 

• measures in place that otherwise effectively addressed waste levy avoidance 
and evasion were still ineffective in addressing geographic misclassification. 

It would also expand the compliance area for the waste levy to include locations with 
low population density from which relatively small quantities of waste originate and 
from where there would be minimal levy revenue produced. It is therefore unclear 
that expanding the waste levy area would be an effective and efficient method to 
reduce overall levy avoidance and evasion. 

Other considerations 

A number of smaller regional local governments dispose of waste at the licensed 
landfills of other local governments, where the larger scale allows the landfill to be 
well managed and regulated. This can be an environmentally beneficial alternative to 
disposal at a local unregulated facility. It is possible that a waste levy in regional 
areas may discourage this practice, particularly if it is designed without appropriate 
safeguards or exemptions. 
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Chapter 6 - Consultation questions 

The department would appreciate your feedback on the following questions: 

1. Are there opportunities for the recovery of regional waste that would be made 
more viable by a regional waste levy? 

2. Where are these opportunities most like ly to be viable? 

3. What rate of waste levy could be requ ired to make them viable? 

4. Under specific circumstances , it is possible that an expanded waste levy area 
could make evas ion less financially attractive. How does the cost of transporting 
waste over long distances compare with the cost of the levy? 

5. What other advantages or disadvantages could arise from a regional waste levy? 

If you can provide evidence or more detailed information to support your views, th is 
may help make a stronger case for appropriate action . 
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7 Waste management options to be levied 
Under current regulations for the waste levy, it is applied only to waste received at 
landfill premises. At the time that the WARR Levy Act was introduced, in 2007, the 
wording of legislation was broadened to refer to a levy on waste disposal , rather than 
on landfill. However, at the t ime there was no intention to apply the levy to anything 
other than waste in landfill6. 

The Act was passed more than 12 years ago, so it is appropriate for a review of the 
scope and application of the waste levy to reconsider whether other waste 
management methods should be levied. 

Energy recovery 
An example of a waste management method that could be levied is energy recovery. 
The South Australian Environment Protection Authority has stated that where 
feedstock has undergone limited processing the primary function of energy recovery 
is waste disposal. In these cases, South Australia's waste levy may apply. 

The waste hierarchy is set out in the Waste Avoidance and Resource Recovery Act 
2007 and Waste Strategy 2030. It ranks waste management options in order of their 
general environmental desirabil ity. The waste hierarchy is used alongside other tools 
(including economic, social and environmental assessment tools) to inform decision
making. 

AVOIDANCE 

Most 
preferred 

Least 
preferred 

6 Waste Avoidance And Resource Recovery Levy bill 2007, second reading , legislative assembly, 17 October 
2007. 
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Resource recovery options recover value from materials, thereby avoiding 
environmental impacts of extracting and processing raw materials. 

Waste Strategy 2030 gives preference to material recovery over energy recovery and 
includes a target to recover energy only from residual waste. Energy recovery is 
preferable to landfill disposal but should only be applied to residual waste once 
better-practice source-separation approaches have been exhausted. This approach 
is consistent with work undertaken over several years on the role of waste to energy 
in Western Australia : 

• In 2013 the Environmental Protection Authority released Report 1468 which 
identified that waste-to-energy processes must target genuine residual waste. 

• The Waste Authority released a position statement on waste to energy in 
2013, confirming that waste to energy should only be used for genuine 
residual waste that would otherwise go to landfill . This waste-to-energy 
position statement will be reviewed and updated in 2020. 

• In 2018, the Environmental Protection Authority released Report 1623 
following an inquiry into the conditions applying to existing waste-to-energy 
proposals for residual waste. It recommended a new condition that defines 
residual waste and requires continuous improvement towards accepting only 
residual waste, as waste generators improve source separation practices. 

• Waste Strategy 2030 includes a target to recover energy only from residual 
waste by 2020. 

New South Wales, Queensland , Victoria and South Australia have policies or are 
developing policies that avoid the use of potentially recoverable materials being used 
to generate energy. 

On 5 March 2019, the Minister for the Environment issued two Ministerial statements 
under section 46 of the Environmental Protection Act 1986 amending the 
implementation conditions for two waste-to-energy facilities in accordance with the 
EPA's recommendations. The Government of Western Australian anticipates that 
implementation of the EPA's recommended conditions will ensure that only residual 
waste7 as defined by Waste Strategy 2030 is used to generate energy in Western 
Austral ia. If this is the case, a waste levy on residual waste accepted for energy 
recovery would not have a beneficial effect on improving recovery of materials. 

However, if a risk remains that recoverable materials (i.e. non-residual waste) may 
be used for energy recovery, then the Government may consider additional 
measures for reducing or prohibiting this. 

7 Waste that remains after the application of a better practice source separation process and recycl ing system, consistent with 
the waste hierarchy as described in section 5 of the Waste Avoidance and Resource Recovery Act 2007 (WARR Act). 
Where better practice guidance is not available, an entity's material recovery performance wil l need to meet or exceed the 
relevant stream target (depending on its source - MSW, C&I or C&D) for the rema ining non-recovered materia ls to be 
considered residua l waste under this waste strategy. 
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Other waste management options 

A waste levy may be a suitable policy instrument to encourage reduction in the level 
of an activity. However, a levy on an activity implies that some level of activity is 
considered essential , desirable or tolerable. 

Stockpiling of waste 

There are currently no thresholds or triggers for making the levy payable in 
circumstances where waste is stored or stockpiled at waste facilities on a long-term 
basis or indefinitely. As part of separate consultation on legislative proposals for 
waste reform, the Government is examining options for applying a levy to some 
waste held in stockpiles. 

Chapter 7 - Consultation 

The department would appreciate your feedback on the following questions: 

1. Waste Strategy 2030 proposes that by 2020, only residual waste will be used for 
energy recovery. How will this requirement affect your waste management 
operations? 

2. Would a waste levy on energy recovery have a different effect on your 
operations? 

3. Are there any other waste management options where applying a levy could help 
achieve the objective of Waste Strategy 2030? 

If you can provide evidence or more detailed information to support your views, this 
may help make a stronger case for appropriate action . 
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8 Other improvements to the waste levy 
The waste levy is a key policy instrument in helping to achieve the targets of Waste 
Strategy 2030. 

The effectiveness and efficiency of the waste levy in achieving the targets of Waste 
Strategy 2030 depend on the opportunities and limitations that exist in the waste 
industry for better management. 

Utilising the specialist knowledge of waste managers is essential for government to 
ensure that the waste levy is as effectively and efficiently designed and implemented 
as possible. 

Chapter 8 - Consultation 

The department would appreciate your feedback on the following question: 

1. What other changes to the design or implementation of the waste levy could help 
make it more effective or efficient in achieving the targets of Waste Strategy 
2030? 

If you can provide evidence or more detailed information to support your views, this 
may help make a stronger case for appropriate action. 
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9 How to make a submission 
Written submissions 

Submissions can be lodged (preferred) at 

consult.dwer.wa.gov.au/waste-policy/review-of-the-waste-levy 

Hard copies can be mailed to: 

Waste Levy Review 
Department of Water and Environmental Regulation 
Locked Bag 10, Joondalup DC, WA 6919 
Closing date: May 15, 2020, 5pm (WST) 

For further information: 

Telephone: (08) 6364 7000 

Emai I: wastelevyreview. q uery@dwer. wa .gov. au 
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Department of Water and 
Environmental Regulation 

8 Davidson Terrace 
JOONDALUP WA 6027 

Locked Bag 10 
Joonda lup DC 
JOONDALUP WA 6919 

Phone: +61 8 6364 7000 
Fax: +61 8 6364 7001 
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