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UNCONFIRMED MINUTES OF SPECIAL COUNCIL MEETING 

HELD IN THE ADMINISTRATION CENTRE ON TUESDAY, 30 JUNE 2020 

1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS/DISCLAIMER 

The Mayor declared the Special Council Meeting of 30 June 2020 open at 5.35pm and 
stated: 

“We acknowledge the Wajuk (Wudjyuk) people, the traditional custodians of the land.  We 
also pay our respects to Elders, both past and present. 

May I ask everyone present this evening to turn off all electronic devices (mobile phones, 
iPads and Tablets) for the duration of the Meeting. 

Tonight’s Council Meeting is being recorded; A copy of the audio recording shall be available 
on the City’s website within 72 hours of the meeting. 

The remainder of the Disclaimer can be seen of the screen.” 

Council Meetings are public meetings and any information you provide shall be recorded 
and may be publicly accessible. 

The Council Chambers are not a parliament and Parliamentary Privilege does not apply. 

Elected Members, Staff and the general public, risk being held personally liable if their 
comments are defamatory, or breach any duty of confidentiality. 

Statements made during Council meetings are solely those of the person making them.  
Nothing expressed at a Council Meeting can be attributed to the City, unless it is adopted 
by a resolution of Council. 

The Confirmed Minutes of a Council Meeting are the official record of that Council meeting. 

Recording of Council Meetings must not be copied, republished or reproduced without the 
City’s express permission. 

The Mayor welcomed the new General Counsel and Director Legal Services – Mr John 
Woodhouse to the meeting. 

2. ATTENDANCE 

Mr P Hall  Mayor 
Deputy Mayor Jacobs Mason 
Cr M Bain  Beeloo 
Cr G Barry Mason 
Cr L Holland  Beeliar  
Cr Y Ponnuthurai  Beeliar 
Cr B Kunze Bannister 
Cr T Porter  Nicholson 
Cr S Saberi Beeloo 
Cr A Spencer-Teo Bannister 
Cr C Sweeney Nicholson 
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STAFF 

Mr A Kyron Chief Executive Officer 
Mr G Adams  Director Canning Community and Commercial 
Mr J Woodhouse General Counsel and Director Legal Services 
Ms K Bateman  Executive Manager Governance Canning 
Ms K Cornish Supervisor Governance and Compliance 
 
Members of the Public 

There was one member of the public gallery in attendance for part of the meeting. 
 
Staff Members in Public Gallery  

Mr D Johnson Executive Manager Parks & Place Improvement Canning 
Mr S Leeson Executive Manager Business Canning 
Ms K Vilkson Executive Manager Statutory Planning, Statutory Planning 
Mrs M Ross Manager Natural Area Management & Conservation  
Mr C O’Connor Leader Land Projects, Land Assets  
 

2.1 Apologies 

Nil.  

2.2 Approved Leave of Absence  

Nil. 

3. DISCLOSURE OF INTERESTS  

3.1 Declarations of Interest (Financial) 

Nil.  

3.2 Declarations of Impartiality 

Nil.  

4. QUESTION TIME FOR PUBLIC   

There were no members of the public in attendance when question time was due to 
commence and no questions had been received.  

5. RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS    

5.1 Petitions 

Nil.  

5.2 Presentations 

Nil.  

5.3 Deputations 

Nil.  
 

6. REPORTS  
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CC-026-20 Review of Delegations of Authority CC-026-20 
 

6.1 Director Canning Community and Commercial 

CC-026-20 Review of Delegations of Authority 

PROGRAM: Canning Community and Commercial  

SUB PROGRAM: Governance Canning  

FILE REF: Q20/213 

REPORT DATE: 26 June 2020 

REPORTING OFFICER:  Karen Cornish - Supervisor Governance & Compliance  

RESPONSIBLE OFFICER: Garry  Adams - Director Canning Community and Commercial  

Strategic Plan Theme:  LEAD - Accountable, responsible and forward-thinking 
administration. 

Community Goal: Effective leadership and good governance. 
Council Strategy: Comply with legal requirements.     

Authority/Discretion: Legislative: Includes adopting Local Laws, Town Planning Schemes 
and Policies.  Review when Council reviews decisions made by 
Officers.  

Attachments: 1. Review of Delegations Register 2020 - detailing proposed 
changes as mark-ups (D20/57277). (Large Attachments)  

2. Table of Proposed Changes (in Delegation No. order) - Review 
of Delegations 2020 (D20/57273).  

3. New proposed Authorisation 2020 - Council to Officers 
(D20/57519).    

  

In Brief: 

Section 5.46(2) of the Local Government Act 1995 require delegations to be reviewed at least once 
each financial year.  This report completes the review and requests Council to adopt the changes as 
presented and attached to this report.   

The business of local government could not be carried out efficiently if Council were to perform all 
the tasks and duties required of a local government.  For practical administration and technical 
qualification reasons, Council needs to appoint Officers to carry out certain powers and duties in 
order for the local government to function within the confines of the many pieces of legislation it is 
bound by. 

Section 5.42(1) of the Local Government Act 1995 (the Act) provides Council with the ability to 
delegate to the Chief Executive Officer (CEO) the exercise of any of its powers, or the discharge of its 
duties, other than those referred to in section 5.43 of the Act.  Council has the right to impose 
conditions on any delegation it grants.  Council, as the delegator, retains the power to make 
decisions, if need be, notwithstanding that a delegation has been granted. 

The City now seeks Council approval for a number of amendments and revocations to the City’s 
Delegations Register 2018-2019 – Council to Chief Executive Officer and Employees (refer 
Attachment 1).  Attachment 2 tables the details of the proposed amendments. 

A new Authorisation is also being sought from Council, for various powers and duties under the 
Caravan Parks and Camping Grounds Act 1995 and is presented as Attachment 3. 
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Ordinary Council Meeting 16 June 2020 

CC-026-20 COUNCIL DECISION 

MOVED Cr Kunze, SECONDED Mayor Hall, that Council: 

1. Adopts amendments to the ‘Delegations Register 2018-2019 – Council to Chief Executive 
Officer and Employees’, as detailed in this Report and in Attachment 1, and that this forms 
the new ‘Delegations Register 2019-2020 – Council to Chief Executive Officer and 
Employees’. 

2. Delegates the powers, duties, and functions as described in Attachment 1, in accordance 
with section 5.42 of the Local Government Act 1995. 

3. Appoints Authorised Persons under the Caravan Parks and Camping Grounds Act 1995 as 
contained in Attachment 3. 

 

PROCEDURAL MOTION 

MOVED Cr Barry, SECONDED Cr Saberi, in accordance with section 10.1a of the Standing Orders 
Local Law 2015, that debate on the motion be adjourned to a Special Council Meeting on 30 June 
2020, with a presentation to be given at a Strategic Issues Briefing on 24 June 2020 before that 
Meeting. 

CARRIED 7/4  
 

Special Council Meeting 30 June 2020 – Motion as Adjourned 

COUNCIL DECISION  

MOVED Cr Kunze, SECONDED Mayor Hall, that Council: 

1. Adopts amendments to the ‘Delegations Register 2018-2019 – Council to Chief Executive 
Officer and Employees’, as detailed in this Report and in Attachment 1, and that this forms 
the new ‘Delegations Register 2019-2020 – Council to Chief Executive Officer and 
Employees’. 

2. Delegates the powers, duties, and functions as described in Attachment 1, in accordance 
with section 5.42 of the Local Government Act 1995. 

3. Appoints Authorised Persons under the Caravan Parks and Camping Grounds Act 1995 as 
contained in Attachment 3. 

CARRIED BY ABSOLUTE MAJORITY 11/0 

 
 

Relevant Council Resolutions 

Council Meeting and Date Report No Decision 

 
Ordinary Council Meeting 
21 August 2018 
 
 

CC-035-18 

1. Adopts amendments to 
the ‘Delegations Register 2017-
2018 – Council to Chief Executive 
Officer and Employees’, as detailed 
in this Report and in Attachment 2, 
and that this forms the new 
‘Delegations Register 2018-2019 – 
Council to Chief Executive Officer 
and Employees’. 
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Relevant Council Resolutions 

Council Meeting and Date Report No Decision 

 
2. Delegates the powers, 
duties, and functions as described 
in Attachment 2, in accordance 
with section 5.42 of the Local 
Government Act 1995. 
 

BACKGROUND 

1 The delegations of authority are an integral part of the City’s governance framework.  They are 
supported, and in some cases conditioned by policies adopted by Council.  The City’s Delegation 
Register encompasses a number of Acts, Regulations and Local Laws, all of which have certain 
requirements in regards to delegation, sub-delegation, conditions for delegating and the 
requirement or frequency for review. 

2 Ensuring suitable and lawful delegations are in place contributes to an effective and efficient 
organisation, capable of meeting timelines imposed by statutory provisions and community 
expectations.  Recommendation 5 of the 2012 Inquiry into the City of Canning recommended: 
“Delegations to City Officers are reviewed to identify a means of reducing the number of low level 
regulatory service matters that come before Council.”  This review of delegations fulfils that 
recommendation.  Council can be confident Officers who are delegated powers and duties are aware 
of the responsibilities assigned to them, and the various strategic and statutory documents that 
guide decision making under delegated authority.  

3 Section 5.46(2) of the Act requires that Delegations are to be reviewed at least once every financial 
year.  A review of the City’s Delegations has been undertaken, with this report detailing the 
outcomes and recommendations of that review.  Monitoring of the Delegations Register occurs 
throughout the year.  In many instances, required changes relate to matters of sub-delegation or 
appointments that the CEO is responsible for.  These changes include a change in Officer role, new 
roles or a change in the level of responsibility for a particular role.  These changes are administered 
by Governance, authorised and endorsed by the CEO and appropriate records are kept.  Following 
Council’s endorsement of this review, the CEO will then be charged with reviewing and approving all 
levels of sub-delegation.   

DETAILS 

4 The current 2018-2019 Delegation Register incorporating proposed changes for 2019-2020 is 
included as Attachment 1.  Changes in the Delegation Register (Attachment 1) are marked up as: 

a) A proposed amendment is displayed as red underlined text. 

b) Text proposed to be deleted is displayed as red strikethrough text.  

5 A summary table of the proposed amendments and revocations to Delegations and one new 
Authorisation is tabled as Attachment 2 to this report.  
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Overview of Proposed Changes 

6 This review proposes a number of changes which have been grouped according to the action 
proposed, and summarised as: 

Category of change No of Delegations 

Revoked – Not required 3 

Revoked - Consolidated into existing delegations 4 

Amended 18 

Category of change No of Authorisations 

New 1 

Revoked – Not required 

7 Three Delegations are proposed to be revoked, deemed as not being required:  

Delegation No Delegation Title Description 

45 Rates Exemptions Council Policy FM.10 Rating Concessions for 
Community Groups has been amended and is being 
presented to Council.  The amendments include 
directing the City to apply Rating Concessions that 
meet specific criteria contained in the policy and 
eliminates any discretion to City Officers when 
implementing the policy. The policy is proposed to 
be adopted by Absolute Majority and the CEO will 
implement the policy pursuant to section 5.41(c) 
and (d), therefore, no delegation is required. 

68 Make, vary or discharge a 
contract 

Policy CM.109 Executing Documents has undergone 
a review and is being presented to Council at the 
June OCM.  The policy categorises documents and 
provides authority to City Officers to execute the 
documents. Adoption of the revised policy would 
negate any requirement for this delegation. 

305 Rights of entry and inspection The underlying legislation of this Delegation is the 
Planning and Development (Local Planning Schemes) 
Regulations 2015. This legislation grants the power 
to the CEO, and therefore does not require 
delegation from Council. 

 
Revoked – Consolidated into existing delegations 

8 Four delegations are proposed to be revoked, as the delegations have been consolidated within 
existing delegations:  

Delegation 
No 

Delegation Title Description 

44 Authority to extend or withdraw 
infringement notices 

This function was able to be consolidated into 
Delegation No. 1 

62 Appointment of Authorised Officers With the inclusion of section 9.13 in 
Delegation No. 1, there is no further 
requirement to have this as a separate 
delegation. 
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Delegation 
No 

Delegation Title Description 

300 Consultation and Referral This power and duty is now included as part of 
Delegation 213. 

304 Recommendations to Joint 
Development Assessment Panel 
(JDAP) 

This Delegation is now provided for in 
Delegation 302. 

Proposed New Authorisation 

9 There is one proposed new Authorisation.  This particular legislation does not permit Council to 
delegate this function to the CEO, therefore Council is required to make the appointment. 

Authorisation 
No 

Authorisation Title Description 

851 Appoint authorised persons to issue, 
extend or withdraw infringement 
notices. 

An Authorisation under the Caravan Parks and 
Camping Grounds Act 1995 to appoint persons 
to carry out the powers and duties of an 
authorised person, including the regulation of 
caravan parks and the issue, extension and 
withdrawal of infringements. 

The City has one registered caravan park. 

Proposed Amended Delegations 

10 There are 18 delegations the City recommends be amended: 

Delegation 
No. 

Delegation Title Description  

1 Appointment of Authorised Persons 
for the administration of the City's 
Local Laws 

1. Amend title to Appointment of 
Authorised Persons for the Issuing of 
Infringement Notices and Administration 
and Enforcement of the City's Local Laws. 

2. Include legislative reference to 
Regulation 70(1) and (2) Building 
Regulations. 

3. Insert new Part 5, 6 and 7 to allow the 
appointment of authorised officers to 
issue, extend and withdraw an 
infringement under the Building Act, 
following a legislative change to the 
Building Regulations 2012. 

4. Add section 9.13 to the Legislative 
Reference of Power or Duty Delegated of 
this delegation. 

Making these proposed changes 
consolidates Delegation No. 44 and 62 into 
this delegation and subsequently 
Delegations No. 44 and 62 are 
recommended for revocation. 

3 Compensation for Damage Added new part 3: 

Compensation for damage to personal 
property may also be paid in instances where 
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Delegation 
No. 

Delegation Title Description  

the City’s insurance has not accepted a claim, 
or the excess on the insurance policy exceeds 
the value of the claim. Any such payments 
would be subject to entering into a deed of 
settlement. 

16 Control of Unvested Facilities Remove reference to rescinded policies: 
ET500, ET502, ET503, ET506, ET512, ET516, 
ET519 and add reference to new policy RS.01 
Construction Within Road Reserve and RS.02 
Road Reserve Management. 

18 Control and Management of Reserves Remove reference to rescinded policy ET511 
and add reference to new policy RS.01 
Construction Within Road Reserve and RS.02 
Road Reserve Management. 

25 Tenders for Goods and Services 
Amend Condition 4 from reporting tenders 
awarded under delegated authority to 
Council, to all tenders are to be published on 
the City’s website. 

46 Private Works in Public Places 
Amend Condition 2 to remove rescinded 
policies (ET501, ET512 and ET518) and include 
new policies RS.01 and RS.02 and refer to 
correct part of Consolidated Local Law for 
Verge Treatments. 

58 Investments Remove Condition 2: as the required reporting 
requirements are outlined in policy AF306 - 
Investments, Part 10 – Reporting. 

67 Panels of Pre-Qualified Suppliers for 
Goods and Services 

Amend Condition 3 to: Any contract awarded 
to a pre-qualified supplier in excess of 
$150,000 is to be reported on a quarterly 
basis. 
The current delegation stipulates monthly 
reporting.  The amendment proposes 
reporting on a quarterly basis to align to the 
existing practice (quarterly). 

70 Disposing of Property 
Amend condition 2 by including reference to 
policy CM.109 Executing Documents.  

209 Strata Title Certificates 
NOTE: This is a delegation from WAPC and 
NOT a Council delegation 
Amend in accordance with recent gazettal of 
an updated delegation from WAPC: 
Determine applications for the issuing of 
Certificates of Approval under Section 15 of 
the Strata Titles Act 1995, in accordance with 
the Instrument of Delegation DEL 2020/01 
Powers of Local Governments. 

213 Development Approval 
1. Update reference from Town Planning 

Scheme No. 40 to Local Planning Scheme 
No. 42. 

2. Rewording of the Power or Duty being 
Delegated 

https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC-DEL-Powers-of-Local-Governments-Strata-Titles-Act.pdf
https://www.dplh.wa.gov.au/DepartmentofPlanningLandsHeritage/media/Documents/About/WAPC/WAPC-DEL-Powers-of-Local-Governments-Strata-Titles-Act.pdf
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Delegation 
No. 

Delegation Title Description  

3. Addition to Part 2: 
“and proposes a variation to building 
requirements of the applicable state or 
local planning framework.” Inclusion of 
new Part 5: “Amendments to applications 
previously determined by Council, where 
the amendments result in additional valid 
planning matters for consideration.” 
 

4. New condition 2 and subsequent 
renumbering:  
“Where an application is determined by 
Council, any subsequent amendments to 
that approval that do not involve 
additional valid planning matters, may be 
assessed and determined under this 
delegated authority.” 

Incorporating these proposed changes into 
this delegation also results in the revocation 
of Delegation No. 300. 

214 Variations to Town Planning Schemes 
17A and 21 maps 

Update Condition 2 to reflect Local Planning 
Scheme No. 42. 

215 Applications For Review Add: 
1. Executive Manager Safe Canning. 
2. Senior Building Surveyor. 
3. Senior Compliance Officer. 
Subdelegation is not permitted under this 
legislation and therefore Council is required to 
delegate to appropriate Officers. 

301 Subdivision Conditions Part 1. Amend Town Planning Scheme to 
Local Planning Scheme. 

Part 1a) Insert State Planning Policy 7.3 Vol 1. 

302 Recommendations to external 
authorities 

This delegation allows Officers to provide 
referral responses to external authorities such 
as the WAPC, DPLH, DBCA, Department of 
Housing and the Metro Central JDAP where 
the City is not the determining authority. 
 
1. Amend power and duty delegated to: 

Providing comments and 
recommendations to an external 
authority where that authority is 
responsible for making determinations on 
applications for development approval or 
relevant approval permits.  

2. Reword Condition 1 and insert new 
condition 2. 

Incorporating these proposed changes into 
this delegation also results in the revocation 
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Delegation 
No. 

Delegation Title Description  

of Delegation No. 304. 

322 Liquor Certificates Add Senior Planning Officer as a Delegate. 

Subdelegation is not permitted under this 
legislation and therefore Council is required to 
delegate to appropriate Officers. 

404 Removal of Signs and Hoardings Remove Condition 1 as policy no longer exists: 

“1. Compliance with the provisions of the 
City’s Policy SRS-206 and/or specific 
resolutions of Council.” 

441 Annual Review of Town Planning 
Scheme 21 Scheme Costs 

Reword the power and duty delegated to: 

Undertake and approve the annual review of 
the estimate of scheme costs for the City of 
Canning Town Planning Scheme No 21 annual 
scheme costs review in accordance with the 
provisions of that Scheme. 

11 Attachment 2 tables all recommended changes and reasons for the proposed amendments.  

CONSIDERATIONS 

Legal Compliance 

12 Delegation means the process, prescribed in legislation, for assigning authority to exercise an express 
power or duty from the delegate to another person (named by position title or office) or an entity. 

13 Section 59 of the Interpretation Act 1984 prescribes how delegated authority is to be structured in 
Western Australian law: 

a) The written law (Head of Power) must include an Express Power to Delegate which specifically 
enables a person (the Delegator) to make a delegation. 

b) In that same written law, there must be an Express Power or Duty conferred or imposed on the 
Delegator and it must be capable of being delegated.  This means that the power or duty 
proposed for delegation: 

i) must be written in the same law as the Express Power to Delegate; and 

ii) that written law must not: 

- prohibit the power or duty from being delegated; or  

- contain limitations or conditions, which the proposed delegation exceeds. 

c) The power to delegate cannot be delegated. 

d) Delegations must be in writing. 

e) Delegations must be advised to the Delegate in writing. 

14 These prescribed requirements from the Interpretation Act 1984 apply to all delegations under 
Western Australian law, including the Local Government Act 1995 and all other Acts under which the 
local government has powers and duties.  For a delegation to be valid it must evidence compliance 
with the above Interpretation Act 1984 requirements. 
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Local Government Act 1995 

15 Section 5.42 allows for delegation of some powers and duties by the Council to the CEO.  All 
delegations are to be in writing and must be determined by an absolute majority of Council.   

16 Section 5.43 lists the powers or duties that a local government cannot delegate to the CEO. 

17 Section 5.44 permits the CEO to delegate to an employee of the local government and also lists the 
conditions that extend to this. 

18 Section 5.46 requires the CEO to keep a register of delegations made to the CEO, and to employees.  
This section also requires that delegations made are to be reviewed by the delegator once every 
financial year.  It also requires any person to whom a power or duty is delegated to keep a record as 
prescribed by Regulation 19 of the Local Government (Administration) Regulations 1996, relating to 
the exercise of the power or the discharge of the duty.  These records do not necessarily need to be 
kept in a dedicated file.  The requirement is satisfied as long as documentary evidence can be 
produced.  For example, a letter of development approval to an applicant would satisfy the ‘written 
record’ requirement. 

19 A decision to make, amend or revoke a Delegation requires an absolute majority vote of Council.  

Policy Implications 

20 Where Council policy exists on a matter of delegation, compliance with the policy is to be adhered to.  

Financial Considerations 

Business Plan 

21 Not applicable.  

Internal Budget 

22 There are no budgetary impacts relating to this review of delegations. 

Asset Management 

23 Not applicable.  

Sustainability Considerations 

24 Not applicable.  

Consultation 

25 Governance presented the proposed changes to the Executive Team and has consulted with relevant 
Executive Managers.   

Other Considerations or Risks 

Risk/ Opportunity  Consequences 
Mitigation/ 
Actions 

Consequence 
Likelihood 

X 
Consequence 

Rating 
= 

Overall Risk/ 
Opportunity 

Officer 
Recommendation 
approved by the 
Council (positive 
outcomes) 
Opportunity A 

Compliance with 
Section 5.46(2) of 
the Local 
Government Act 
1995, Council 
Policies, and 
other applicable 
Acts and 
Regulations. 

Officers are 

Instruments of 
Delegation 
authorised by 
Council and 
CEO. 

Delegations 
Register 
updated with 
changes as 
adopted. 

Almost Certain Moderate 
High 

(Opportunity) 
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Risk/ Opportunity  Consequences 
Mitigation/ 
Actions 

Consequence 
Likelihood 

X 
Consequence 

Rating 
= 

Overall Risk/ 
Opportunity 

appropriately 
authorised. 

Delegations 
Register is 
legislatively 
compliant. 

Effective 
leadership and 
good governance. 

Effective and 
timely decision 
making. 

Process 
efficiencies. 

Delegates and 
authorised 
Officers receive 
appointment 
instruments in 
writing. 

 

Officer 
Recommendation 
approved by the 
Council (negative 
outcomes) 
Risk B 

Perception that 
that decision 
making should be 
retained by 
Council. 

Officer report 
validates the 
concept and 
benefits of 
delegation. 

Council policies 
guide and 
support 
decisions made 
under 
delegated 
authority.  

Possible Minor 
Medium 

(Risk) 

Officer 
Recommendation 
deferred by the 
Council  
Risk C 

Possible 
compliance 
breach. 

Staff may not be 
appropriately 
authorised. 

May adversely 
impact on 
decision making 
processes.  

Review 
undertaken 
with reference 
to WALGA 
template. 

Consultation 
with Executive 
Team. 

 

Possible Minor 
Medium 

(Risk) 

Officer 
Recommendation 
declined by the 
Council  
Risk D 

Compliance 
breach. 

Staff not 
appropriately 
authorised. 

CEO unable to sub 
delegate. 

Applications / 
decisions required 
to go before 
Council. 

Reassess level of 
sub delegation 
from CEO to 
Officers. 

Review 
undertaken 
with reference 
to WALGA 
template. 

Consultation 
with Executive 
Team. 

 

Likely Significant 
High 
(Risk) 
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COMMENT 

26 The approach to the annual review of delegations is one of a continuous improvement process, as 
well as ensuring legislative changes are monitored and reflected in the Delegations Register.  
Presenting this review of Delegations to Council for consideration is required prior to 30 June 2020 to 
meet statutory requirements. 

VOTING REQUIREMENT 

27 Absolute majority (Local Government Act 1995, Section 5.42). 

AGENDA BRIEFING COMMENT   

28 Following questions at the Agenda Briefing regarding the impact of the new Local Planning Scheme, 
the City advises that Delegation Nos. 213, 214 and 301 are recommended to be updated to replace 
the reference to revoked TPS 40 with the new Local Planning Scheme No. 42. 

29 ORDINARY COUNCIL MEETING 16 JUNE 2020 

After the motion was Moved and Seconded and the Mover was given the opportunity to speak, Cr 
Barry moved a Procedural Motion to adjourn the matter to a Special Council Meeting on the 30 June 
2020, preceded by a Strategic Issues Briefing on the 24 June 2020, to enable Councillors to obtain 
further information and ask questions before making a decision.   

The Director Canning Community and Commercial advised that the holding of a Special Council 
Meeting before the next financial year would ensure there was no breach of section 5.46(2) of the 
Local Government Act 1995, and thereby complying with the requirements of the annual Compliance 
Audit Return. 

30 STRATEGIC ISSUES BRIEFING 24 JUNE 2020 

At the Strategic Issues Briefing it was noted that 2 further changes would be made to Delegations 
and presented along with all proposed changes to the Special Council Meeting on the 30 June 2020, 
these further changes are noted below: 

Delegation 
No. 

Delegation Title Proposed Change 

4 Notices to owners requiring things 
to be done 

Reword condition 2:  

From: Report notices issued to Council under 
Information Items 

To: Notices issued are to be reported to the Audit & Risk 
Committee quarterly 

39 Grant discounts, waive or refund 
fees and charges, minor debt 
write-off 

Remove the condition: To be administered in 
accordance with Policy CS415 

As this policy was rescinded by Council at the 16 June 
2020 OCM. 

A response to the question asked: by delegating a function, does it remove Council’s right to make a 
decision relating to the delegated function, shall be provided under separate cover. 
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CC-028-20 Whaleback Golf Course Masterplan 

PROGRAM: Canning Community and Commercial  

SUB PROGRAM: Business Canning  

FILE REF: Q20/215 

REPORT DATE: 26 June 2020 

REPORTING OFFICERS:  Steve Leeson - Executive Manager Business Canning 

 Nick Wilkinson - Manager Leisure Facilities  

RESPONSIBLE OFFICER: Garry Adams - Director Canning Community and Commercial  

Strategic Plan Theme:  BUILD - Accessible, pleasing urban spaces that are fit-for-purpose. 
Community Goal: Good amenities and lifestyle. 
Council Strategy: Building and land use that is sustainable.     

Authority/Discretion: Executive: The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, directing 
operations, setting and amending budgets.  

Attachments: 1. Community Engagement Project Plan (D20/23086).  
2. Whaleback Concept Drawings (D20/25322).  
3. Whaleback Master Plan Land Information (D20/26359).    

  

In Brief: 

To consider the commencement of community and stakeholder engagement towards future 
upgrades of the Whaleback Golf Course, to ascertain the outcomes sought and supported by 
stakeholders for any future improvements to the Parkwood site. 

The report raises the need for immediate replacement of the pump house and irrigation system; with 
indicative project costings along with potential sources of funding to be considered within the 
drafting of the City’s 2020 – 2021 Annual Budget. 

The consequences of doing nothing on this site are that the golf course is likely to become financially 
unviable after approximately three years.  
 

Ordinary Council Meeting 16 June 2020 

CC-028-20 COUNCIL DECISION 

MOVED Cr Holland, SECONDED Cr Ponnuthurai, that Council: 

1. Approves the continued development of a Whaleback Golf Course Master Plan. 

2. Endorses the Community Engagement Plan included as Attachment 1. 

3. Requests the Chief Executive Officer to include an allocation of $1.4 million with the draft 

2020-2021 Budget for the replacement of the pump house and irrigation system at the 

Whaleback Golf Course. 
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PROCEDURAL MOTION 

MOVED Cr Holland, SECONDED Cr Barry, that in accordance with section 10.1a of the Standing 
Orders Local Law 2015, that debate on the motion be adjourned to a Special Council Meeting on  
30 June 2020, with a presentation to be given at a Strategic Issues Briefing on 24 June 2020 before 
that Meeting. 

CARRIED 10/1  

At the 16 June 2020 Ordinary Council Meeting, the Mayor had agreed that Parts 1, 2 and 3 of the 
Motion would be voted on individually. 

Special Council Meeting 30 June 2020 – Motion as Adjourned 

CC-028-20 COUNCIL DECISION 

MOVED Cr Holland, SECONDED Cr Ponnuthurai, that Council: 

1. Approves the continued development of a Whaleback Golf Course Master Plan. 

CARRIED 9/2 

For: Mayor Hall, Deputy Mayor Jacobs, Crs Bain, Holland, Kunze, 
Ponnuthurai, Porter, Saberi, Spencer-Teo  

Against: Crs Barry, Sweeney  

MOVED Cr Holland, SECONDED Cr Ponnuthurai, that Council: 

2. Endorses the Community Engagement Plan included as Attachment 1. 

CARRIED 10/1 

For: Mayor Hall, Deputy Mayor Jacobs, Crs Bain, Barry, Holland, Kunze, 
Ponnuthurai, Porter, Saberi, Spencer-Teo  

Against: Cr Sweeney 

MOVED Cr Holland, SECONDED Cr Ponnuthurai, that Council: 

3. Requests the Chief Executive Officer to include an allocation of $1.4 million with the draft 

2020-2021 Budget for the replacement of the pump house and irrigation system at the 

Whaleback Golf Course. 

CARRIED 10/1 

For: Mayor Hall, Deputy Mayor Jacobs, Crs Bain, Barry, Holland, Kunze, 
Ponnuthurai, Porter, Saberi, Spencer-Teo  

Against: Cr Sweeney 
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Relevant Council Resolutions 

Council Meeting and Date Report No Decision 

SCM 30 April 2020 
CC-016-20 
Budget Review as at 31 March 
2020 

That Council:  
1. Approves the Budget 
Review as at 31 March 2020 and 
endorses the actions proposed 
within the report. 
2.  Adopts the Budget 
Amendments detailed in 
Attachments 1 and 2 of this report 
pursuant to 
Section 6.8 of the Local 
Government Act 1995. 

 
SCM 15 August 2019 
 
 

CC-040-19 
2019-2020 Annual Budget 
 

Pursuant to Section 6.2 of the 
Local Government Act 1995 and 
Local Government (Financial 
Management) Regulations 1996 
Part 3, Regulations 22 to 33, 
adopts the following Annual 
Budget for the year ending 30 June 
2020 

 
 
SCM 28 August 2018 
 

CC-040-18  
2018-2019 Annual Budget 

Pursuant to Section 6.2 of the 
Local Government Act 1995 and 
Local Government (Financial 
Management) Regulations 1996 
Part 3, Regulations 22 to 33, 
adopts the following Annual 
Budget for the year ending 30 June 
2019 

BACKGROUND 

1 In the early 1970's a piece of land was put aside as a buffer zone between the then proposed Canning 
Vale industrial area and the Lynwood and Parkwood housing estates.  When looked at from the air, 
this parcel of land is in the shape of a whale and was subsequently called Whaleback Reserve by the 
City of Canning.  Whaleback Golf Course officially opened in January 1981.  The site includes 
approximately 50Ha of Crown Reserve and 3.5 Ha of freehold land.  

  

2 Since opening, the course has been improved with many trees defining the fairways and it now forms 
an important part of the City’s open green space and tree canopy.  Cart paths and some seating has 
also been installed, but with no complete upgrade to tees, greens or irrigation since. 

3 A two storey driving range was opened on 18 December 2002, increasing player numbers, operating 
hours and revenue.  Whilst no major amenity improvements have since occurred, technology 
upgrades were installed by the lessee in 2019 introducing a digital experience for golfers. 
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4 The golf course is maintained by the City. The driving range, pro-shop and café are leased to a third 
party operator, with the lease expiring December 2022. 

5 In 2017, in the face of declining patronage and along with the need to replace aging course 
infrastructure and facilities, a project to establish a master plan concept was commenced, with the 
aim to meet future community needs and expectations for the site whilst ensuring future financially 
sustainability.  

6 The City commissioned Masterplan Consultants WA to identify opportunities to improve the viability 
of the Whaleback Golf Course and better understand the feasibility of further community and 
commercial place making opportunities for this site. 

7 The City further commissioned the Western Australian Treasury Corporation to undertake financial 
modelling of the preferred options.  

DETAILS 

8 Three options were developed for the site: 

a) ‘Do nothing’ to the existing facilities other than the required maintenance and refurbishment of 
assets with an approximate cost of $4 million.  This would not address the expected decline in 
usage and demand. The 40 year old irrigation system requires complete replacement and the 
tees and greens are nearly all of similar age.  This option would not achieve any return on 
investment. 

b) ‘Hand back’ the Golf Course to the WA State Government.  The site is comprised of 23 lots of 
which the main five are crown reserve.  These are indicated in Attachment 3. The golf course is 
considered an important community facility and this option is not considered an optimal 
outcome. 

c) ‘Improve the Golf Course’ site and aim to make it a community destination, providing diverse 
and improved community leisure opportunities that improve financially sustainability.  This 
preferred option better aligns to the City’s Strategic Community Plan – A Welcoming and 
Thriving City. 

9 Fundamental towards the preparation of a Master Plan was whether to maintain an 18 hole golf 
course or to consider reducing the course to nine holes with lighting.  Whilst there is financial and 
social merit associated with considering both options, it was determined that maintaining 18 holes 
requires less capital investment with less associated project risk. This option presents minimal 
disruption to existing users of the site and offers other potential benefits. 
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10 The potential outcomes which have been identified for the site include, but are not limited to: 

a) Creating a destination – More than Golf. 

b) Better playing experience for golfers. 

c) Improved driving range. 

d) Mini golf and a children’s play area. 

e) Modern amenities and facilities to service a number of activities and community groups. 

f) Licensed café / restaurant / small bar. 

g) Water efficient irrigation system. 

h) New multipurpose sports courts with lights.  

i) A place for community events. 

j) Locating all golf course infrastructure onto the leasehold site, including car parking. 

11 The key outcomes would be to create a Community activity hub which is adjacent to the existing 
driving range that incorporates complimentary offerings of: 

a) A modern, multi-purpose building that is conveniently located to cater for all customers of the 
golf course, social activity, and outdoor play areas including multi-use sports courts for 
recreational pursuits.  

b) The pro shop, retail, food and beverage, club rooms etc can all be considered within the activity 
hub building sourcing all the outdoor playground and recreational pursuits. 

c) A technology based driving range with the ability to improve tuition and attract groups for social 
and active gatherings. 

d) Space to cater for more community events with the infrastructure to support this. 

12 An artists’ illustration of the potential concept for establishing a new community hub is shown below 
with further images included as Attachment 2.  
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13 Potentially, the scale of any renewal of the Whaleback site, which is yet to be determined, would 
require a multi-year project approach.  The major phases of the Whaleback Golf Course Masterplan 
may be summarised as: 

 

14 This project could be aligned to the current lease expiration in December 2022. 

15 The major components of works to be considered are: 

a) Course renewal works, including irrigation replacement and landscaping. 

b) Driving Range refurbishment, including roof replacement and being suitable for all weather 
conditions. 

c) Community Hub creation, including a multipurpose building and recreational facilities. 

d) Access Infrastructure, including relocated car parking and new access road. 

16 A fully redeveloped site has been estimated to cost approximately $17 million.  Potential funding 
sources could include joint venture partnering, third party leasing, reserve and debt financing, and or 
the sale and development of adjacent freehold land. 

17 An indicative timeline for the major phases of a community hub project is: 

a) 2020-2021 Community and Stakeholder Engagement.  

b) 2020-2021 Concept Development and Endorsement. 

c) 2021-2022 Planning and Design. 

d) 2022-2023 Build.  

18 Having considered the options for the Whaleback Golf Course site, it is recommended that 
Community and stakeholder views be sought.  Along with discussions towards the potential funding 
sources for any works, all considerations will require a Council decision.  

19 A proposed Engagement Plan is included as Attachment 1.  The purpose is to inform the community 
and stakeholders on the Whaleback golf course site’s current situation and seek comments and 
further suggestions as to what should be included in the final master plan for Council consideration. 

20 The outcomes of the engagement process will establish community and stakeholders attitudes 
toward: 

a) Improving the golf course and built amenities. 

b) The services provided at the site and the creation of a community hub. 

c) The proposed funding options including the potential sale and development of adjacent 
freehold land. 

21 It is proposed to undertake the following activities commencing in October: 

a) Meetings with current user groups – Tennis, Guides and Scouts. 

b) Community meetings including Golf Social groups. 

22 A period of disruption to both the course and driving range would be necessary if any renewal works 
were to occur.  
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23 Course irrigation works are a very high priority.  These could be initially undertaken whilst any 
community hub planning occurs. Project estimates received, following engagement with other local 
governments who have recently renewed their golf course irrigation systems, indicate a proposed 
upgrade would likely cost $1.4 million.  Current automatic irrigation systems and pump stations 
include central control systems, sub mains with lateral pipework and valve-in-head (VIH) sprinklers. 
Current technology allows integrated weather stations and ground moisture sensors. 

 

CONSIDERATIONS 

Legal Compliance 

24 Crown Reserve 46959 for lots 3200, 4700, 4701, 4702 and 4991 has encumbrances including; 

a) Power to lease for up to 21 years. 

b) Current purpose ‘Recreation – Golf Course & Guide / Scout Facilities’. 

c) Sewerage and drainage easement to Water Corporation. 

d) Access and service easement to Hutchison 3G. 

e) Access and service easement to Western Power. 

25 City Owned freehold land Whaleback Park for Lots 121 and 122 has an encumbrance, being a lease to 
Parkwood Tennis Club noted on the tile.  The Town Planning zoning is Civic & Cultural / Local Park & 
recreational, with both zoned Urban under the Metropolitan Regional Scheme. 

26 City owned freehold land Vellgrove / Roe Park for Lots 506 and 508 has no encumbrances.  The Town 
Planning zoning is Regional Parks & Recreation with both zoned Urban under the Metropolitan 
Regional Scheme. 

Policy Implications 

27 FM.05 Budget Preparation: 5.3 Capital Management - For the City to remain financially sustainable, it 
needs to be able to maintain the condition of its infrastructure and non-current assets at 
predetermined levels in order to deliver services to the community over the longer term.  

Financial Considerations 

Business Plan 

28 Business Canning 

Financial Services, Asset Management and Leisure Facilities – Whaleback Golf Course.  
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Internal Budget 

29 Prior to COVID-19, the Golf Course ran at a surplus, net of minor capital expenditure projected to be 
$285,000 in the 2019-2020 financial year.  Net proceeds have been directed to a dedicated reserve 
since the 2017-2018 financial year.  The current balance of the reserve is and expected to remain 
around $502,214.  This was projected to be $787,214 by 30 June 2020 prior to the 2019-2020 Budget 
Review as at 31 March 2020 in response to COVID-19. 

30 For Council’s consideration in drafting the City’s 2020-2021 Annual Budget, it will be proposed to 
include the irrigation replacement project within the capital works program.  This may be funded 
through the use of both reserve and loan funds.   

31 The current lease expires December 2022.  This includes a plant repurchase commitment by the City 
from the lessee, creating a future obligation upon the City.  A valuation will be undertaken nearer to 
the lease expiry date.  

Asset Management 

32 The irrigation system has reached the end of its useful life and the built facilities in the current 
condition are not considered able to better meet any broader community needs. 

33 The location of the some built facilities is across lot boundaries.  

Sustainability Considerations 

34 The new Sustainability policy was adopted 18 June 2019. The City is now working towards 
determining a set of City wide targets, which will provide measurable criteria for sustainability 
progress assessment. 

35 In advance of these targets having been developed by the City and endorsed by Council this project 
addresses Sustainability Policy CM194 commitments numbered: 

1 A commitment to innovation, leadership and continual improvement; 

2 A commitment to intergenerational equity; and 

3 A commitment to responsible resource management and impact reduction.  

Environmental 

36 The Whaleback Golf Course’s aging irrigation system requires replacement.  The pipe work no longer 
has capacity to support pressurised water that effectively maintains the fairways, resulting in 
significant areas of dead turf in summer months.  Proposed replacement irrigation technology will 
integrate with digital technology to more efficiently and effectively apply water resources for optimal 
course irrigation. 

37 An additional project may be considered to convert the existing Water Corporation drain on lots  
6 – 12 Whaleback Drive, known as the Vellgrove Drain.  This is of high interest given the fenced off 
appearance is an unsightly front to the golf course and neighbouring properties. Initial discussions 
have taken place between the City and Water Corporation to potentially upgrade the drain to a 
‘living stream’ concept. This is as yet uncosted. 
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Financial 

38 Modelling undertaken by the Western Australian Treasury Corporation indicates a do nothing 
approach, even with the necessary irrigation replacement, would still cost the City $3.773 million 
over the next three years.  This includes a necessary replacement of the pump station and irrigation 
system. Additional forecast modelling predicts that current rates of declining patronage and 
expected operational costs would result in the course ceasing to make a net surplus in  
2024-2025.   

39 A positive return on investment can be achieved under the model’s financial scenarios, through 
undertaking renewal works that encourage and increase the Community’s participation at the site for 
multiple activities.  

40 The available funding alternatives will be included as part of the Community Engagement Plan.  A 
fully redeveloped site has been estimated to cost approximately $17 million.  Whilst potential 
funding sources could include joint venture partnering, third party leasing, reserve and debt finance, 
the sale and development of adjacent free hold land is considered the most feasible to raise the 
required funds.   

Consultation 

41 The Whaleback Golf Course is primarily located on Crown reserve. Discussions have been held at 
officer level with relevant State Government departments to determine whether there are any 
obvious impediments to the proposed master plan options.  None have been identified at this stage. 

42 This report seeks to commence an engagement process with the City’s community and stakeholder 
groups associated with the site. 

43 This would include, but is not limited to: 

a) Neighbouring land owners; 

b) nine social golf groups which play at Whaleback; 

c) Parkwood Tennis Club; and 

d) Scouts and Girl Guides who have leased premises on the course. 

Other Considerations or Risks 

Risk/ Opportunity Consequences 
Mitigation/ 

Actions 
Consequence 

Likelihood 
X 

Consequence 
Rating 

= 
Overall Risk/ 
Opportunity 

Officer 
Recommendation 
approved by the 
Council (positive 
outcomes) 
Opportunity A 

Community 
engagement 
commences 
towards the 
future of the 
Whaleback Golf 
Course. 

The third green is 
rebuilt. 

Project 
outcomes 
better 
understood and 
prioritised. 

Project 
estimates 
revised. 

Almost Certain Moderate 
High 

(Opportunity) 

Officer 
Recommendation 
approved by the 
Council (negative 
outcomes) 
Risk B 

Certain 
community 
expectations may 
not be met due to 
project objectives 
and community 
and stakeholder 
consensus. 

Community 
engagement 
plan 
implemented. 

Possible Minor 
Medium 

(Risk) 

Officer 
Recommendation 
deferred by the 
Council  

Delay in engaging 
with community 
and stakeholders. 

Pre-work 
projects 
undertaken 
towards viable 

Possible Moderate 
Medium 

(Risk) 
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Risk/ Opportunity Consequences 
Mitigation/ 

Actions 
Consequence 

Likelihood 
X 

Consequence 
Rating 

= 
Overall Risk/ 
Opportunity 

Risk C 
 

options and 
financial 
modelling. 

Officer 
Recommendation 
declined by the 
Council  
Risk D 

Golf Course 
operates in 
current state and 
becomes 
financially 
unviable. 

Pre-work 
projects 
undertaken 
towards viable 
options and 
financial 
modelling. 

Likely Significant 
High 
(Risk) 

COMMENT 

44 The City’s Whaleback Golf Course site is recognised as a financial risk, given its ageing infrastructure 
and declining patronage. 

45 It is intended that any current community group based at the Whaleback Golf Course site can 
remain.  This includes the Scouts and Girl Guides, although relocation into a new multipurpose 
Community Hub might become an eventual outcome for social golf groups and Parkwood Tennis 
Club. 

VOTING REQUIREMENT 

46 Simple majority. 

AGENDA BRIEFING COMMENT 

47 The engagement plan proposes consultation with a broad range of stakeholders and all City 
residents, using various channels. 

48 If the required allocation is made within the adoption of the City’s Annual Budget 2020 – 2021, a 
tender calling for submissions to construct the new pump house and irrigation would be called for.  
Tender specifications would include water saving efficiencies and the use of digital technologies. 

49 The masterplan’s financial model forecasts the potential value of City owned freehold land having 
been subdivided and developed, ready for new home construction, as $21M / $21M / and $13M 
when zoned as R40 / R60 / R80 respectively. *Subject to further consideration. 

50 ORDINARY COUNCIL MEETING 16 JUNE 2020 

CC-028-20 COUNCIL DECISION 

MOVED Cr Holland, SECONDED Cr Ponnuthurai, that Council: 

1. Approves the continued development of a Whaleback Golf Course Master Plan. 

2. Endorses the Community Engagement Plan included as Attachment 1. 

3. Requests the Chief Executive Officer to include an allocation of $1.4 million with the draft 

2020-2021 Budget for the replacement of the pump house and irrigation system at the 

Whaleback Golf Course. 

 

After the motion was Moved and Seconded, Cr Holland asked the Mayor if Parts 1 to 3 could be 
voted on separately.  The Mayor agreed to his request. 
 
Cr Holland then moved a Procedural Motion to adjourn the matter to a Special Council Meeting on 
30 June 2020, preceded by a Strategic Issues Briefing, on 24 June 2020, to enable Councillors to 
obtain further information before making a decision.   
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PROCEDURAL MOTION 

MOVED Cr Holland, SECONDED Cr Barry, that in accordance with section 10.1a of the Standing Orders 
Local Law 2015, that debate on the motion be adjourned to a Special Council Meeting on  
30 June 2020, with a presentation to be given at a Strategic Issues Briefing on 24 June 2020 before 
that Meeting. 

CARRIED 10/1  
For: Mayor Hall, Deputy Mayor Jacobs, Crs Bain, Barry, Holland, Kunze, 

Ponnuthurai, Porter, Saberi, Sweeney 
Against: Cr Spencer-Teo 
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7. CONFIDENTIAL REPORTS  

In accordance with section 4.16 of the Standing Orders, the Chief Executive Officer is of the 
opinion that the report listed below is of a confidential nature. This report has been kept 
confidential until Council has the opportunity to resolve that all relevant documents should 
remain confidential and be dealt with behind closed doors. 

COUNCIL DECISION  

MOVED Deputy Mayor Jacobs, SECONDED Cr Bain, that Council resolves, in accordance 
with section 5.23(2) of the Local Government Act 1995 and/or section 4.15(2) of the 
Standing Orders, that the following report is confidential, for the reasons as shown. 

CC-037-20 Purchase Portion of Lot 17 (178-182) Crawford Street, East Cannington 

This report contains information of a confidential nature in accordance 
with Section 5.23(2(c) and Section 5.23(2(e)(ii) of the Local Government Act 
1995, as it contains information relating to a contract entered into, or 
which may be entered into, by the local government and which relates to a 
matter to be discussed at the meeting and a matter that if disclosed, would 
reveal information that has a commercial value to a person, where the 
information is held by, or is about, a person other than the local 

government and that Council deal with the item behind closed doors. 

CARRIED UNANIMOUSLY 11/0 

 

  

6.03pm The Mayor thanked members of the public for their attendance and asked that they please 
leave the Council Chambers in order for the Confidential Matter to be considered. The 
doors were then closed to the public.  
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7.1 Director Canning Community and Commercial 

CC-037-20 Purchase Portion of Lot 17 (178-182) Crawford Street, East 
Cannington 

PROGRAM: Canning Community and Commercial  

SUB PROGRAM: Land Utilisation  

FILE REF: Q20/236 

REPORT DATE: 26 June 2020 

REPORTING OFFICER:  Chris O'Connor - Leader Land Projects  

RESPONSIBLE OFFICER: Garry Adams - Director Canning Community and Commercial  

Strategic Plan Theme:  GROW - Natural areas where people and wildlife flourish. 
Community Goal: Natural areas are preserved and enjoyed. 
Council Strategy: Well managed natural areas supporting recreation and biodiversity.     

Authority/Discretion: Executive: The substantial direction setting and oversight role of the 
Council eg adopting plans and reports, accepting tenders, directing 
operations, setting and amending budgets.  

Attachments: Nil.  

In Brief: 

City Officers have been in negotiations with the landowner of Lot 17 (178-182) Crawford Street, East 
Cannington (Lot 17) in relation to the potential purchase of 1,227m2 of land that contains 
conservation significant native vegetation.  

Lot 17 is located within the City’s Town Planning Scheme No. 21 and zoned for residential 
development under Local Planning Scheme No. 42. The landowner has submitted a subdivision 
application seeking to create four (4) new green title lots, public open space and right-of-way 
consistent with Town Planning Scheme No. 21.  

Approximately 0.29ha of land on Lot 17 contains native vegetation that has been identified as rare 
and threatened in the City and on the Swan Coastal Plain. Approximately 0.11ha of this vegetation is 
proposed to be cleared for development as part of the proposed subdivision. City Officers have 
therefore submitted an offer (conditional on Council approval) to the landowner to purchase the 
land containing the significant vegetation. The landowner has agreed to the terms of the City 
Officer’s offer and has requested that Council make a decision as soon as possible, given that current 
building incentives have improved the market for these lots. 

Council is asked to support the Officer Recommendation because: 

(a) The proposed land purchase will facilitate the retention of conservation significant native 
vegetation that is both rare and threatened within the City and the broader Swan Coastal Plain. 

(b) The proposed purchase is in line with specific action items within the Local Biodiversity Strategy, 
Urban Forest Strategy and the Public Open Space Strategy, which seek to minimise impact on 
the ecological community, retain and enhance tree canopy, and ensure adequate provision of 
parks and open spaces for the local community. 

(c) The proposed purchase is able to be funded from the Town Planning Scheme No. 21 Public Open 
Space Trust Fund, which currently has a balance of $7.65 million. 
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If the Officer Recommendation is not supported: 

(a) It is highly likely that the landowner will complete the subdivision of Lot 17 as proposed and 
subsequently clear the vegetation so that the land can be sold and/or developed. 

(b)  A portion of the of remaining vegetation in the area designated for public open space in the 
subdivision would most likely be negatively affected by the earthworks and retaining works 
associated with the development of the lots, leading to a further loss of conservation significant 
vegetation. 

 

CC-037-20 COUNCIL DECISION 

MOVED Deputy Mayor Jacobs, SECONDED Cr Kunze, that Council: 

1. Approves the proposed purchase of 1,227m2 of land from Lot 17 (178-182) Crawford Street, 
East Cannington, and authorises the Chief Executive Officer to undertake the signing of 
relevant legal agreements and associated documents to complete the land transaction. 

2. Authorises the expenditure of $700,000 for the acquisition of the property from the Town 
Planning Scheme 21 Public Open Space Trust Fund Account. 

3. Subject to Part 1 and Part 2, instructs that a modification to the Development Guide Map of 
the City of Canning Town Planning Scheme No. 21 (TPS 21) be initiated, in accordance with 
Clause 8 of TPS 21, to designate the purchased land as ‘Public Open Space – Acquired’. 

4. Subject to Parts 1, 2 and 3 above being adopted by Council the contents of the report are no 
longer confidential. 

CARRIED UNANIMOUSLY 11/0 

Note: In consultation with the Mover and Seconder, and no objections, the Mayor agreed that a 
Part 4 be added to the Motion as a minor change. 

 

    
 

Relevant Council Resolutions 

Council Meeting and Date Report No Decision 

 
Ordinary Council Meeting  
19 March 2019 
 
 

CC-010-19 Purchase of Land - 147-
151 Gerard Street, East 
Cannington 

Approved 

BACKGROUND 

1 Lot 17 (178-182) Crawford Street, East Cannington has a total area of 6,491m2. The property is 
classified ‘Residential R20’ under Local Planning Scheme No. 42 (LPS 42) and also located within the 
Town Planning Scheme No. 21 (TPS 21) Guided Development Scheme area.  
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2 TPS 21 designates a 3,158m2 portion of the property (approximately 49%) as ‘Public Open Space 
Required’, which is an extension of the adjoining Crawford Street Reserve. TPS 21 also designated a 
543m2 portion of the property (approximately 8%) as ‘Proposed Subdivision Road’, which relates to 
the extension of Shoveler Close and its planned cul-de-sac. The balance of the site is designated as 
four (4) lots for residential development. 
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3 On 26 March 2020, the owners of Lot 17 submitted an application to the Western Australian Planning 
Commission (WAPC) seeking approval to subdivide the property in a manner consistent with the TPS 
21 designations. As part of the review of the subdivision application by City Officers, it was identified 
that Proposed Lots 3 and 4 on the plan of subdivision contains conservation significant native 
vegetation. 

 

4 Lot 17 currently has 0.29ha of native vegetation. The subdivision as currently proposed would result 
in the retention of 0.18ha of the native vegetation within the designated area of public open space, 
with the remaining is 0.11ha proposed to be cleared for development.  However, should proposed 
lots 3 and 4 be developed as residential lots, the earthworks and construction of boundary retaining 
walls would have a negative impact on the adjacent trees in the designated public open space, 
leading to a further loss of native vegetation. 

5 The existing vegetation on Lot 17 and the adjoining Crawford Street Reserve is identified in the City’s 
adopted Local Biodiversity Strategy as an ‘Area of Priority Conservation’. The vegetation is ecological 
significance because it is representative of Threatened Ecological Community Banksia Woodlands on 
the Swan Coastal Plain and contains tree species that are recognised habitat for the Endangered 
Black Cockatoos. The ecological community and tree species are both protected under the 
Commonwealth Environment Biodiversity and Conservation Act 1999. 

6 Some of the native vegetation on Lot 17 is also part of the Cannington Complex, which is threatened 
in the Perth and Peel Region. The Cannington Complex is poorly represented in the City of Canning 
and broader Perth Metropolitan Region, with 0.28% or 1.23ha of its original extent remaining. The 
Cannington Complex is completely cleared in the City of Gosnells, therefore the City of Canning 
contains the only portion of the ecological community in the Perth Metropolitan Region. 

7 While a detailed ecological survey has not been undertaken, the majority of the vegetation has been 
noted as being in good condition and could be restored to very good to excellent condition. 

Lo 17 

:·····•··: ProposedPurchase ........ 

.._ __ ! Propos d Lo s 

I Propos d Road ------
Propos d POS 

• 
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8 In recognition of the ecological significance of this vegetation, City Officers have made an approach 
to the landowner expressing interest in purchasing Proposed Lots 3 and 4. The purchase of the land 
will facilitate the retention, preservation and enhancement of the native vegetation. 

DETAILS 

9 Recognising that the land that is the subject of this proposed purchase is privately owned, identified 
in both LPS 42 and TPS 21 as being capable of development, and being pursued by the City in the 
open market, the purchase price needs to be reflective of the market value of the land as being used 
for residential purposes.  

10 The City has obtained an independent valuation from MMJ Real Estate (WA) Pty Ltd, which assigned 
a valuation range of $655,000 to $715,000 for the 1,227m2 area of land, with a midway price of 
$685,000.  

11 Negotiations with the landowner have reached a mutually agreed purchase price of $700,000. The 
City’s offer to purchase is subject to the following: 

Purchase Price $700,000 

Deposit Nil   

Contract Basis Contract based on the 2018 Joint Form of General Conditions for the Sale of 
Land. 
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Special Conditions Outlined in Annexure A, including: 

(a) Purchase is to be approved by resolution of the Council of the City of 
Canning. 

(b) Retention of all existing vegetation on the land subject of the purchase 
with no modification and/or disturbance to the trunks, canopies, root 
systems and soil both under and directly surrounding the vegetation. 

(c) Finalisation of subdivision in a manner that fulfils Item (b) above to the 
satisfaction of the City and issue of certificate(s) of title for the land 
subject of this purchase. 

(d) Vacant possession. 

Settlement 28 days after the Seller notifies the Buyer that the Subdivision Plan is ‘In 
Order for Dealing’, or as otherwise agreed between the Parties.  

12 The purchase of this property is proposed to be funded from the City’s TPS 21 Public Open Space 
Trust Fund. This is specifically utilised to purchase open space in the TPS 21 Guided Development 
Scheme area. This is discussed in more detail in Point 20.  

13 In the event that Council resolves to approve the proposed land purchase, it is understood that the 
landowner will submit an amended or revised plan of subdivision to the WAPC to consolidate 
Proposed Lots 3 and 4 into one parcel. This is necessary to ensure that the subdivision approval, 
associated conditions and required site works are reflective of the intended use of the land as public 
open space with retained native vegetation. City Officers will also initiate an amendment to TPS 21 
Development Guide Map to designated the purchased land as ‘Public Open Space – Acquired’. 

14 Should the City take ownership of the land, the vegetation would be subject to a 5-year restoration 
action plan developed and implemented by the City’s Natural Area Management and Conservation 
and Parks Operations teams.  

CONSIDERATIONS 

Legal Compliance 

15 City Officers have received legal advice that the purchase of this land is compliant with the purposes 
of the TPS 21 Public Open Space Trust Fund. 

16 The associated Contract of Sale document has been prepared by the City’s solicitors and the 
purchase will be consistent with the City’s standard Offer and Acceptance process, and be subject to 
the 2018 General Conditions – Joint Form of General Conditions for the Sale of Land¸ as amended 
where appropriate. 

Policy Implications 

17 Council Policy CM.106 Strategic Management of Property Assets outlines the principles for land 
acquisition. The requirements of this Policy have been observed in considering whether this property 
is suitable for purchase, particularly that Guided Development Scheme funds are being used for the 
purchase of public open space. 

Financial Considerations 

Business Plan 

18 The City’s Corporate Business Plan as it applies to the Land Utilisation Team states that land asset 
opportunities will be investigated, including the identification of land with development potential for 
public open space.  The proposed land purchase is consistent with these objectives.  
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19 The proposed purchase is not currently budgeted for in the 2019/2020 and 2020/2021 budgets.  

20 Council approval is being sought for the purchase of this property to be funded from the TPS 21 
Public Open Space Trust Fund, which is specifically designated for the purchase of public open space 
in the scheme area and therefor is not available for other purposes. The current balance of the Fund 
is approximately $7.65 million. 

21 Should the City take ownership of the land, the cost of restoration and conservation works can be 
accommodated within the existing budget allocations for the Parks and Place Improvement Sub 
Program for the Implementation of the Local Biodiversity Strategy. 

Internal Budget 

22 Should the proposed land purchase be approved by Council, the management of the land 
transaction, the amendment to the TPS 21 Development Guide Map and the restoration, 
conservation and ongoing management of the land can be accommodated within existing staff 
allocations. 

Asset Management 

23 Should the purchase be finalised, the City will become the owner of the land. The property would 
therefore be entered as a land asset in the City’s Asset database.  

24 The Parks and Place Improvement Sub-Program will be responsible for the maintenance of the land 
and preservation of the native vegetation. 

Sustainability Considerations 

25 The City’s Sustainability Policy CM.194 outlines the eight principles under which the City operates to 
achieve sustainability. The subject land purchase aligns with Principle 5: A commitment to protecting 
environmental integrity and biodiversity, specifically: 

(a) Acknowledgement that the City’s unique biodiversity and ecological systems have intrinsic 
worth beyond their value as a community amenity or economic resource, and play an essential 
role in the cultural, spiritual, mental and physical health of our employees and community. 

(b) Protection, conservation and enhancement of our natural environment through active 
environmental stewardship and responsible natural resource management. 

Consultation 

26 No public consultation is required for this purchase land.  Given this matter has commercial in 
confidence implications for the landowner, all consultation has been limited to this owner and team 
of professionals involved with their proposed subdivision. 

Other Considerations or Risks 
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Risk/ Opportunity Consequences 
Mitigation/ 

Actions 
Consequence 

Likelihood 
X 

Consequence 
Rating 

= 
Overall Risk/ 
Opportunity 

Officer 
Recommendation 
approved by the 
Council (positive 
outcomes) 
Opportunity A 

The City will be 
supporting the 
purchase of the 
land within TPS 
21 area for public 
open space and 
retention of 
conservation 
significant native 
vegetation, which 
are key 
recommendations 
of the City’s 
Biodiversity 
Strategy, Urban 
Forest Strategy 
and Public Open 
Space Strategy. 

Provide Council 
with all relevant 
information to 
support the 
acquisition of 
the land. 

Likely Significant 
Very High 

(Opportunity) 

Officer 
Recommendation 
approved by the 
Council (negative 
outcomes) 
Risk B 

The existing 
vegetation 
becomes 
damaged, 
destroyed, 
vandalised or 
otherwise 
diminished 
ecological values.  

Physically 
secure the site 
and implement 
tree 
preservation 
measures at 
first 
opportunity. 
Regular 
monitoring and 
environmental 
management of 
the vegetation. 

Possible Significant 
Medium 

(Risk) 

Officer 
Recommendation 
deferred by the 
Council  
Risk C 

The landowner 
may place the 
land on open 
market for sale 
and complete the 
subdivision for 
residential 
development. 

Provide Council 
with all relevant 
information to 
support the 
acquisition of 
the land, 
including the 
consequences 
of deferring a 
decision. 

Almost Certain Significant 
High 
(Risk) 

Officer 
Recommendation 
declined by the 
Council  
Risk D 

The landowner 
may place the 
land on open 
market for sale 
and complete the 
subdivision for 
residential 
development. 

Provide Council 
with all relevant 
information to 
support the 
acquisition of 
the land, 
including the 
consequences 
of deferring a 
decision. 

Almost Certain Significant 
High 
(Risk) 
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COMMENT 

27 The proposed land purchase will facilitate the retention of conservation significant native vegetation 
that is both rare and threatened within the City and the broader Swan Coastal Plain. The proposed 
purchase is in line with specific action items within the Local Biodiversity Strategy, Urban Forest 
Strategy and the Public Open Space Strategy, which seek to minimise impact on the ecological 
community, retain and enhance tree canopy, and ensure adequate provision of parks and open 
spaces for the local community. 

VOTING REQUIREMENT 

28 Simple majority. 

AGENDA BRIEFING COMMENT 

29 Not applicable. 
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MOVED Cr Holland, SECONDED Cr Saberi, that the meeting be reopened to the public. 
 

CARRIED UNANIMOUSLY 11/0 
 
6.24pm The meeting was reopened to the public.   No members of the public returned. 
 

The Mayor read aloud the Council Decision for Item CC-037-20 - Purchase Portion of Lot 17  
(178-182) Crawford Street, East Cannington. 

 
 

8. CLOSURE 

There being no further business, the Mayor declared the Meeting closed at 6.25pm. 

 
 

 


	CONTENTS
	1.	DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS/DISCLAIMER
	THE MAYOR DECLARED THE SPECIAL COUNCIL MEETING OF 30 JUNE 2020 OPEN AT 5.35PM AND STATED: “WE ACKNOWLEDGE THE WAJUK (WUDJYUK) PEOPLE, THE TRADITIONAL CUSTODIANS OF THE LAND.  WE ALSO PAY OUR RESPECTS TO ELDERS, BOTH PAST AND PRESENT. MAY I ASK EVERYONE PRESENT THIS EVENING TO TURN OFF ALL ELECTRONIC DEVICES (MOBILE PHONES, IPADS AND TABLETS) FOR THE DURATION OF THE MEETING. TONIGHT’S COUNCIL MEETING IS BEING RECORDED; A COPY OF THE AUDIO RECORDING SHALL BE AVAILABLE ON THE CITY’S WEBSITE WITHIN 72 HOURS OF THE MEETING. THE REMAINDER OF THE DISCLAIMER CAN BE SEEN OF THE SCREEN.” COUNCIL MEETINGS ARE PUBLIC MEETINGS AND ANY INFORMATION YOU PROVIDE SHALL BE RECORDED AND MAY BE PUBLICLY ACCESSIBLE. THE COUNCIL CHAMBERS ARE NOT A PARLIAMENT AND PARLIAMENTARY PRIVILEGE DOES NOT APPLY. ELECTED MEMBERS, STAFF AND THE GENERAL PUBLIC, RISK BEING HELD PERSONALLY LIABLE IF THEIR COMMENTS ARE DEFAMATORY, OR BREACH ANY DUTY OF CONFIDENTIALITY. STATEMENTS MADE DURING COUNCIL MEETINGS ARE SOLELY THOSE OF THE PERSON MAKING THEM.  NOTHING EXPRESSED AT A COUNCIL MEETING CAN BE ATTRIBUTED TO THE CITY, UNLESS IT IS ADOPTED BY A RESOLUTION OF COUNCIL. THE CONFIRMED MINUTES OF A COUNCIL MEETING ARE THE OFFICIAL RECORD OF THAT COUNCIL MEETING. RECORDING OF COUNCIL MEETINGS MUST NOT BE COPIED, REPUBLISHED OR REPRODUCED WITHOUT THE CITY’S EXPRESS PERMISSION. THE MAYOR WELCOMED THE NEW GENERAL COUNSEL AND DIRECTOR LEGAL SERVICES – MR JOHN WOODHOUSE TO THE MEETING. 2.	ATTENDANCE
	3.	DISCLOSURE OF INTERESTS
	4.	QUESTION TIME FOR PUBLIC 
	THERE WERE NO MEMBERS OF THE PUBLIC IN ATTENDANCE WHEN QUESTION TIME WAS DUE TO COMMENCE AND NO QUESTIONS HAD BEEN RECEIVED.	 5.	RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
	5.1	PETITIONS
	5.2	PRESENTATIONS
	5.3	DEPUTATIONS
	6.	REPORTS
	5.1.	DIRECTOR CANNING COMMUNITY AND COMMERCIAL
	CC-026-20	REVIEW OF DELEGATIONS OF AUTHORITY
	RECOMMENDATION
	ATTACHMENTS INCLUDED
	ATTACHMENT 1 - REVIEW OF DELEGATIONS REGISTER 2020 - DETAILING PROPOSED CHANGES AS MARK-UPS [PUBLISHED SEPARATELY]
	ATTACHMENT 2 - TABLE OF PROPOSED CHANGES (IN DELEGATION NO. ORDER) - REVIEW OF DELEGATIONS 2020 [PUBLISHED SEPARATELY]
	ATTACHMENT 3 - NEW PROPOSED AUTHORISATION 2020 - COUNCIL TO OFFICERS [PUBLISHED SEPARATELY]

	CC-028-20	WHALEBACK GOLF COURSE MASTERPLAN
	RECOMMENDATION
	ATTACHMENTS INCLUDED
	ATTACHMENT 1 - COMMUNITY ENGAGEMENT PROJECT PLAN [PUBLISHED SEPARATELY]
	ATTACHMENT 2 - WHALEBACK CONCEPT DRAWINGS [PUBLISHED SEPARATELY]
	ATTACHMENT 3 - WHALEBACK MASTER PLAN LAND INFORMATION [PUBLISHED SEPARATELY]


	7.	CONFIDENTIAL REPORTS 
	CONFIDENTIAL REPORTS

	6.1.	DIRECTOR CANNING COMMUNITY AND COMMERCIAL
	CC-037-20	PURCHASE PORTION OF LOT 17 (178-182) CRAWFORD STREET, EAST CANNINGTON
	RECOMMENDATION


	8.	CLOSURE

